IN THE H GH COURT OF GUJARAT AT AHMEDABAD

ClVIL REVI SI ON APPLI CATI ON No. 293 of 1997

For Approval and Signature:

Hon' ble M SS JUSTICE R M DCSH T

1. Whether Reporters of Local Papers nmay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. Whether Their Lordships w sh to see the fair copy
of the judgenent?

4. \Whether this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

SARASWATI BEN NATWARLAL CHANDARANA
Ver sus

MAHENDRA POPATLAL GAJJAR - DECDTHRO HEIRS AND L. R

Appear ance:

1. Cvil Revision Application No. 293 of 1997
MR A .M Dagli for
MR YOGESH S LAKHANI for Petitioner No. 1
.......... for Respondent No. 1
DELETED for Respondent No. 1/1-1/10,1/3,1/6-1/9
NOTI CE SERVED for Respondent No. 1/2,1/4-1/5

CORAM : M SS JUSTICE R M DOSH T
Dat e of decision: 30/08/2002

ORAL JUDGEMENT



Heard the | earned advocate M. A MDagli for M.
Y. S Lakhani, the | earned advocate for the petitioner

This Revision has been preferred against the

Order dated 6th Decenber, 1996 nade by the |l earned G vi
Judge [SD], Rajkot below Application Exh. 16 in G vi
Msc. Application No. 43 of 1984. It appears that the
petitioner has instituted a Cvil Suit in the Court of
Cvil Judge [SD], Rajkot against one Mahendra Popatl al
Gajjar (since deceased) for recovery of sum of Rs.

1,41, 331/ =. The petitioner also filed Cvil M sc.
Application No. 43 of 1984 for leave to sue in forma
pauperi s. Pending the said application, t he sai d

def endant - Mahendra Gajjar died on 7th July, 1984. The
petitioner, therefore, nmoved application Exh 16 for
i npl eadi ng the present respondents as the heirs and | ega
representatives of the deceased defendant. The said
application has been rejected by the | earned Judge under
the i mpugned order dated 6th Decenber, 1996. Feeling
aggrieved, the plaintiff has preferred the pr esent
Revi si on Application.

As observed in the earlier order dated 28th

August, 2002 nade by this Court [i.e., nyself], though
the Revision has been pending before this Court for nore
than five years, the petitioner has not been able to
serve all the respondents. The only respondents who
remain on the record are the respondents nos. 2, 4 and
5.

The | earned Judge has rejected the application on

the ground that no valid reason was made out by the
petitioner-plaintiff. To ne the |earned Judge appears to
be right. In the Application Exh. 16, nowhere the
petitioner has nentioned that the deceased-defendant had
left any estate fromwhich the plaintiff's dues can be
recovered and that such estate has been inherited by the
all eged legal representatives. Nor is it nentioned that
the right to sue survived against the said | ega
representatives. In absence of the material avernents,
the I earned Judge cannot be said to have erred in
rejecting the Application Exh. 16. No interference is,
therefore, warranted. The Revision is disnm ssed. Notice
i s di scharged.

[Ms. R MDoshit, J.]
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