0y THE HIGH COURT OF JUDICATURE AT BILASPUR (CHHATT ISGARH)

E WRIT PETIT ION NG CO oF 2001
PETITIONERS = s 1o M/s Shri Jagdish Rice & 011
Mills ‘

a proprietorship concern
through its propristor 2
MreKhemchand Mahawar, . _
Jeypore Road,Jagdalpur 494001

Distt.Baster{C.G)
P _ L 24 MrJKhemchand Mahawar
| \Q__,.:v e " son of Shri CeLeMahawar
’q\hgnnNﬁgﬁ‘ agged 63 years,ocCupations
ngw e business, R/o Jeypore Road
!_M-f“ﬁw* A J§gdalpur 494.-~001
V‘ﬂ‘-‘&c.;a.‘aﬁ a\\\.‘i-\ , Distte.Bastar (CaG}..
ééfﬂp . VERSUS- :
RESPOSDENT S : 1. Central Bank of India

A body corporate constituted
under the Banking Companies
(Acquisition & Transfer of
Undertakings) Act V,; 1970
__}}aving its Central Office at
Chander Mukhi, Nariman Pointy,
MUMBAIL 400-021,

through its Chief Generale
Manager

2 Central Bank of India
-~ Jagdalour Branch;,, .
Jagdalpur, 494~001,Distt.Bastar
{CeG)y: through its Branch-
Manager,

3, The Recovery Officer,

'~ Debts Recovery Tribunal
HeNo0¢797=«IL! Shantikunj® South
Civil Lines,

Japalpur (MeP) 482+001

o . ' PETITTON UNDER ARTICLE 228 OF THE CONSTITUPION OF INDIA

EOR ISSUANCE OF WRIT IN THE NATURE OF CERTIORARI,MANDAMUS
PROHIBIT ION AND OTHER SUITABLE WRIT OR WRITS,: DIRECTION

1,  PARTICULARS OF THE PETITIONER

i . : -
. z OR DIRECTIONS, ORDER OR ORDERS,
[ ‘ - T s .
| |
|
|

As shown in the cause title abgvé;

2o PARTICULARS OF TR RESPONDENTS

As shown in the cause title above,
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" maintainable.

Shri Manindra Sshriva

petitioners.

Hedrd. :

stava, learned counsel for the

Shri P.K.':.Agmwai , learned counsel for the rfesp:énden'!"s 1

~

»
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Learned counsel for the petitioners submits that the

auction is scheduled to take place
opprehends that the respondents
ameunt and for that they may sell 4
o meagre sum ond in that evd
irreparable loss.

, On the '_ov‘}'he:r' hand, le;

and Z_rely—ing on the decision of the

National Bank Vs. Q.C. Krishnan ang

on 01/02/2902._ The peﬁﬁdner-
e dnxiqus to recover the loan
he property of the pefitioner for

int the  petitioners will “suffer

hrned counsel for respondents 1
Apex Court in the case of Pun jab
others (2001 AIR SCW 2993)

vehememiy opposed the prayer o]

f stay as in view of the above

mentioned Judorﬂen? of the 5uprew§e Court the peh‘hc«n is not even

In the case referred 1

as under

The recovery

o above the ApéxCeur? has heid

of Debts Due to Banks and

N

. Financial - Institu ﬁbj;

enacted with ¢ view 1d provide a special

Act 1993 has been

\\\
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directing sale of . m

procedure for reco

lery of Debts due to the

barnks and the findncial zhsﬁfﬂﬁons. There is

hzéfarch v of appeal

rovided in the Act, hamefy

fiiing of an appedl ungler section 20 a_qmnsf af:der

pas'sea by the Deby:

fast track procedur

demfle'd either |

Constitution or by

expressly barred. Ev

# Recovery Tribunal (s{)ﬁ? "f')
brigaged property and this
> can no¥ be affowed to be

by . faking recourse fo

;Jraceedtn_gs under ﬁr#cfes 226 and 227 of fhe

filing a civil suit, which i

en through a provision under

an Act can not expressly oust the jurisdiction of -

the Court wunder Ar

bicles 226 and 227 of the

Constitution, nevertheless when there is an

alternative remedy
demand's that the co
its jurisdiction una
provisions. The Hig
entertained the peti

the Constitution dn

|avaitable judicial prudence

ir refrains from exercising
or  the . said &ansfifuffonaf '
b Court should not have
tion under Ar'ﬁc/e kl?é’?’ of - |

Y should have directed to

take recourss to the. appec:f’ mechams*ﬂ provided

h}f the Aet™
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Having heard the leained counsel appearing for both the

"rhel Apex Court T am of the

maintainable and the same is liable

sidés and considered the facts

material available on record and af

Ex consequenti, with

 petition fails and is hereby dismissed. S

and circumstances of the case,

ter going through the judgment of

o

view that the petitioner is not

fo be dismissed. 7

the observations made above, the
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