
IN THE CHHA'riISQABy_Hiai COURT BILASPUR

Ho. ..°.?.. of 2002

APPLICAiMT s ANA^iT KUMAH MI5HBA
AGED 68 YE^S

S/Q i-AT£ VICEXAN BHIK.SUUK MISHRA
G&USHA-A ROAD, NEAR GAtM'ESH TAi-AB,
aAXGABH (CHi-i^
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1. STATE OF GHHATTISGARU
THROUGH : CHIEF SECBETARY
D. K. BHAai'AN , BAIPUR (G. G. )

2. JOINT BiaECTGR
TBEASUSY ACCOUNTS AND PENSION
SARK.ANDA. NUT^l COLCNY CHOWK.
BILASPUR'.

3. ASSISTANT DIRECTOR,
TREASUBY ACCOUNTS AND Pi=NSIOM
SARKAf^DA, NUTAN COLONY CHOWK,
yIX-ASPUR'.

4. PRir'iCIPAL,
NATlDIAR GUVT. MULTIPURPOSE
HIGHER SECONDABY SCHOOL,RAlGARH

WKLI UNDER ^iTXCi-E 226 OF CUMSTITUTION OF INDlA.
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27.11.2002

Shri Surul Kant Mishra

iled under Article 226 of ^he

^ioner prays for a direction

pay gratuity and pension in

Raigarh. He diedln harness

is that he is fhe nominee

^ratuit}7 and pension.

^Tqf^pftTi tiw^ff "^ feT^ <r»i^<
^SJfiffl 3)1^1

couhsel for the Petitioner.

Shri Sanjay K. Agrawa^, Deputy Advocate General for

fhe respondents.

Heard.

By this writ petition

Constitution of India., peti)

coinmanding respondents tc(

respect of his son who died in|Iservice while he was working as

an eraployee of the responde4ts.

Petitioner's son name]|y Sanjay Kumar Mishra was

servmg as Lecturer in Go^t. Higher Secondary School,

The grievance of fhe petitioner

^nd he has not been paid the

c^Jr^--'^-^

GRPRJ—FS/%—?7200(—50,000.
-f-



<w^?i "w Ri^icb
kW(T 3IT^?T'BRRT

vmvn a»*<i<»>

'3^ '^TTZIR^T,
yillyie, fsRTOy

w-9- ?«/

-5L-

3TI^T 't(5W
( yil^'i6!)

•^IOOZ-

TCTIW ^lftd siriRT

So far as the gratuity i!| concemed it is submitted that

the petitioner is entitled und^r theiirst proviso to section 4 of

fhe Payment of Gratuity Act,

8ub-section(l) of Sectio|n 4 of the Act is pertinent here

wluch provldes as under:

"4. Payment of gratuit^.

to an employee on the tenuin^.tion

has rendered continuous sbi

years.,

(a) On his superanriuati^n
/

(b) On hls rettrement or

(c) On his death or

disease:

of five yecirs sha.ll

terminatton of the

due to deathor disabt

'lillffl'il-i ifllrf'ii'fS'st <fati;i<
^ajfiCTsn^fr

1972.

.(1) Gratuity shall be payable

of his employnient after he

rvlce for not less fhan flve

i, or

|resignaUon, or

di^ablement due to accident or

Prooided thxit the conipletion of continuous service

^ot be necessary where the

eiriployment of any emplogee is

l^ment"
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In support of h|

the petitioner reUed on a

Pradesh rendered in L.P.Aj

Bench) reported in 1998(:

Narain Sharma -vs- State o>

beenheldthat tfce condflHon

serutce enuinerated in

eihcippltceible only to the
«

serwice on cmy ground

devsth, this ctuuse of con^pletlon

not apply as the same

sectton4 o/Peiyinent of

Sp far as pens|

taken as early as possibl^

raonths froiu fhe date of :rt

order on a representa|

respondents no.2 to 4 and(

'Wlferih •W!^'if fei^ Tfe?K
^ sflto ssiSt

Is submission, leamed counsel for

^iecision of High Court of Madhya

jNo. 147/95, dt. 13.8.1997 (Gwalior

}) MPLJ Note No.15 (Premlata Brij

'M.P. and another) wheretn it has

of completlon of 5 years cf

fiule 44(1)ft) ofRules 1972 is

(iptoyees who hewe discontinued

[other thdft deccth. In cccse af

of/iveyears serulce wtll

fias been walved in substantive

^ratuity Act, 1972.

on is concemed, let a decision be

preferably withtn a period of two

;ceipt/production of a copy of this

:lon beirig flled afresh before

tf any adverse order is passed, the
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