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APPLICANT s ANANT KUMaR MISHRA
AGED 68 YEARS
uég LATE VIGKAN BHIKSHUK MISHRA
SHALA ROAD, NEAR GANESH TALAB,
RALGARH (CHoATTISGARH)

VERSUS

RESPONDENTS i 4. STATE OF CHAATTISGARH
S THROUGH 3 CHIEF SECRETARY
D.K. BHAWAN, RAIPUR (C.G.)

2. JOINT DIRECTOR

3 TREASURY ACCOUNTS AND PENSION
Pty SARKANDA, NUTAN COLONY CHOWK,
s BILASPUR

3, ASSISTANT DIRE(.,TOR
TREASURY ACCOUNTS AND PENSION
SARL&ANDA NUTAN COLONY Ci—iOd‘m
wILASPUR
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. 27.11.2002
-Shri Sunil Kant Mishra{ couhsel for the Pétitioner.

Shri Sanjay K. Agrawal, Deputy Advocate General for

the respbndents.
 Heard.

By thls writ petition .%led undér ArtiCIe' 226 of the -7
Constltutmn of Indla petitioner prays for a dlrectmn‘
commandmg respondent-s td pay _gratmty and pension in

i respégt_ of his son Who died in| seﬁicé while he wa.s._lﬁvorlking as .-
) an employee of the reispondcmts. o . ?-:“

Peuuoners son name]ﬁz Sanjay Kumar Mishra was

serving as Lecturer 1n Gobt ngher Secondary School i

o Raigarh. . He died in harness. The grievam:e- of the petitioner
is that he is the nominee @nd he has not been paid the

gratuity and pension.

GRPRI—FS/78 — 5 /200 —50,000.
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-So far as the gratuity i§ concerned it is submitted that
the petitioner is entitled und¢r the first proviso to section 4 of

the Payment of Gratuity Act, |1972.

Sub-section(1) of Section 4 of the Act is pertinent here

which providés as under:

“4. Payment of gratuit

(1) Gratuity shail be payable
to an emi:;loyee on the termi tipn of his eiﬁﬁloy.ﬁnent aftei' he
" has reﬁdered _continuous s rv‘iée’ for not less than 'ﬁver
~ years.__ | '
(@ On his sﬂperanﬁ'ﬁaﬁgﬂ, or - ' ' T

, P :

{b) On his retireni_eﬂt or-ﬁ"esignation, or

{c} On his death or di sablément due to ‘accident or

disease:

Provided that the comipletion of continuous service
of five years shall not be ,necessatfy' where the
termination of the employment of any employee is

due to death'br disablfment”

GRPRI—FS/%8 — 5 12000—50:000.
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the petitmner relied on a |
Pradesh rendered in L.P.A

" Bench) reported in 1998(]

S been held that the cond

_:':_:?‘__se_rtvice on any ground

' not'ap;ily as the -sanie

- .sectzon 4 of Payment of

_taken as*early as poss1ble

[

L«;_I:eSpdﬁdents no.2 to 4 and

In support of h]s submission, Iearned counsel for

16(:151011 of H1gh Court of Madhya
No. 147 / 95, dt.13.8. 1997 (Gwalior

} MPLJ Note No.15 (Premiata Brij

ﬁafain Sharma ~PS~ State oﬂf M.P. and another) wherelin it has

on'of completion of 5 years of
' sermce enumerated in hule 44{1)(!:} of Rules 1972 is

3 ; appltcable only to the employees who have discontznued

other than death. 1In case of

' 'deiz_t-h, this clm@e of ::dmpletion of flue years service will

So far as pension is concemed let a decision be

_','or;der on ~a representation. ‘being filed afresh before

s been waived in substantive

ratuity Act, 1972,

preferably within a penod of two

o : -j:dgnths from the dat_e of rbcelpt/ productlon ofa copy of this

¢

if any adverse order is passed, the
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