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! pEFORE THE HON'BLE HIGH COURT OF HMADHYA PRADESH

M/s Rajaram Maize Products

PETITIONER

Surgl Road, Mohad, Tahsil & Dlstrlct

Rajnandgaon.

Through :- Prop.Suryakant~Gupta

RESPONDENTS

“WRIT PETITIDN No: 55394; /97

JABALPUR

'VERSUS

1. Industrial Court of Madhya pradesh,
Jabalpur '

Presiding Offlcer, Labour Court,

'Rajnandgaon.

Hariram s/o Motiram
Raténlél 5/0 Bodhan

. 'Heéraram S/o-Kripéram
vishram S/o Ghanshyam
_Santram 5/0 Nirdhe@ﬁ
Fathuram S/o Bisahu'
Krithdas S/0 Sﬁambhu

. Komal S/o Mehtar

. Shankarlal_S/o Ramkhilaweﬂ‘
.'Rﬁhitdas‘s/o Khupéram

. Nirmal 5/o Noharl ' k_ - u;f;;wé
_.-Shankarlal S/o Faguram .' ' |
..Jhanaklal 5/0 Khorbara

} Santruram 5/0 Blsahu

_ Kartikram S/o Ramadhin

. Pushovuram S/o Shivcharan

. Kashiram S/o Subedhar |
B Rew;ram_S/o Koliram =~ |
. Dhaluram S/o Chanulal

. Bindhuram S/o Nandlal
{.Roopram S/o.Dhan Singh
;Uﬁhoram,s/o Aghatdram_ E
25. Yamuna S/e Manbhérf'
26.LKash1ram S/o Heruram

3‘Kanha1yalal S/o Puldas
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Gopiram 5/0 Bishal
Chofaram S5/0 Manshuk
Dhanulal S/o Amritlal
Sobharam S/o0 Motirdm
Prakésh S/0 Sﬁadhakram
Chintaram 5/6 Naharu
Shamsunder S/o Indraji#
Korbehar S/o Kamaluram
Bodhan S/o Jaghuan
Pitumram S/o Bisoha
Ramdas S/o0 Jaidharam

Sundarlal 5/0 Videshi

Chitragad 5/0 Chandulal

-Madanlal S/o Naharu

Sanvatram S$/o Hariram
Durgénlal S/o Ramadﬁin
Narsingh S/o Loknath
Méngluram S/q Budhram’
Balsingh S/o Ghasifém
Chintaram S5/0 Parasram
Lokuram S/0 Premlal.
Parmeshwar S/o0 Nandlal
Omlal S/o Dhansingh |
Bhagwani 5/0 Barsan .
Dhukuram 5/5 Sudarshan
Ferurém's/o Maharuram
Bhanuram 5/0 Adhimgsh
Rashan Kumar S§/0 Biselal
Budhram S/o Barsan
Kamalnarayan S/o Santok
Sukéiuram S/o0 Jaghuram
Manhuram S/o Brijlai
Thoranlal S/¢0 Heeraram

Babuial S/o Méharu

Indrakumar S/o Mahavir

Trilechan S/o Cberkur




66. Kalidas S5/0 Suklu

67. Dhalsingk S/o Bishal
68.-Bisram S/o Pun;uram'
69. Rakhuram S/o Mehtar

70. Tikamprasad S/o Jﬁggar
71. Kheduram S/o Jethuram
72. Jhumuleram'S/o-Ramdayal
73. Budhram S/o Durgep

74. Kaushal S/¢ Sonauram

75. Parsuram S5/¢ Chamulal_
76. Ba&riaath S/o Channulél
77. Narottam 5/0 bowardﬁan
78. -Jagdish S/o Vishram
79. Sukhitram S/o Dayafam
80. Bbafatram S/o Brijlal.
81. Bharatlal S/o ﬁamadhiﬁ
82. JEeVan;ai 5/0 Baisakhu
83. Sudershanlal 5/c Thanvar
~ 84. Bhikham S5/0 Chunnulal.
85. Ganesh S/0 Sukaluram
. 86. Ghanshyam S/0 Sitaram
. 87. Chaganram S/0 Naéhuram
-88.-SantUram.$/o Féguram
89. Agnﬁram S/ Bhuwan
90. Likhatram-S/o’ Gainduram
91. Onkhar S/o Ramgulal
92. Déshrathram S/0 Dhannulal
93. ‘Maheshram 5/0 Tulsi
94. Binjhwar S/o Raﬁsingh
95. Bhuvanlal S/o Binjhwar
96. Derﬁaram S/0 Devnath
97. Himanelal S/o Rahkumér
QB. Beniram S/o Tansukh
99, Surjabai W/o Ganeshram

100.Gulal S/o Kriparém




IOI.MUjﬁpram 5/0 Gannuram
102.Kartikram S/o Ramsingh
103. Jeenunram S/o Chamanram
104 .Khomlal S/o Pyari
105. Haldhar S/o Jailal
106.Paneshyram S/o Heeraram
Q¢ 107 .Hemdas S/o Khamuran
108.Krishna S/o Sundar
109.Khaluram S/o Tibhuram
IIO.Mahadev_S/é Keripar
111.Gulab S/o Sukhdev
112.Meghnath S/o Bohar
IIB;Mohanlal.S/o Dukhwa
114.Chandrika S/o Takhurram
115.Dinesh Kumar S/0 Devilal
116.Kawalsingh S/0 gartikram

117.Lakhollal 5/o Baldev

'118.Rumlal S/o Mansharam

119.Narayan S/o Mangal
120.Khila ram S/o0 Samaru
121.Ishram S/o0 Rambharosa

122.Jwalaprasad S/o Ramkhilawan

- 123.Lallaram S5/o0 Dhukel

124 .Narayan S/b Channulal

125.Vibishan S/o Bodhan

126.Gendlal S/0 Ramkaushal

-~ 127.Sarjooram S/0 Ramdayal

128.Meghnath 5/0 Bisahu

129.Karliklal S/o Ramlal

'130.Baishakhu §/o0 Nanhwa

131.Rituram S/o Maniram

132.Uttam Kumar S/o Agaturam

133.Jageshwar S/o Jairam
134.Udayram  S/o Bishal
135.Hemsingh S/o Ramlal
136.Dhansukh S/o-Jethuram
137.Cpfndrakumar S/0 Birsingh

138.Rewaram S/o Shamlal

'Respondents No. 3 to 138

C/oShri?Prem Nayaran Verma,
Motipur, RAJNANDGAON M.P.)

\.,,J' .
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i ._ ' Shn Raﬁeev_. Shrivastav
" __rcépbﬁdénts / empioyees.

) Argzﬁﬁ__en_ts heard._

Order dictated in open.

Shri Deep Kesharwani,

Govt. Advocate for the State.

h, counsel for the

Court, passed 5éparatcly. -
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. HIGH COURT OF CHHATTISGARH: BILASPUR

' WRIT PETITION NO. 5026/97

' Rajaram Maize Products-
-y~ ) .
State Industrial Court and Ors e

WRIT_PETZ_[TI(_)_N No. 5027/97 "

Rajaram Maize Products
_V_
.State Industrial Court and Ors.

WRIT PETITION No. 5028/97

Rajaram Maize Products
. .-V_ - :
State Industrial Court and Ors.

Petitioner by Shri K.8. Khanuja, Advocate with Shri Deep

Kesharwani, Advocate.
Respondent/State by Shri (}autam Bhaduri, Govt.

Advocate.
Respondents/Employees by Shri Rajeev Shrivastava,
Advocate,
"ORDER
/' Heard.

1. This order shall dispose of W.P.No. 5026/97,
5027 /97 & 5028/97. |
2. These three petitions have been filed by the

petitioner / employer against the common order dated

AN

\'\ 24.11.1997 passed by the Industrial Court ansmg out of

\ the orders passed by the Labour Court Raqnandgaon
AN




A

3. The Labour Court had dismissed all these petitions
holding that they were not the employees' of the petitioner
and the Iﬁdustrial Court while setting aside the orders
passed by the Labour Court directed reinstatement of the
employees without back wages.

4.  Briefly stated the facts for the purpose of these
petitions are that the employees filed the petitions before
the Labour Cburt on the ground that from 12.02.1996
they had been going to the petitioner’s estab‘}ishment for
work but they were not being allowed to Woi_‘k. It has
further been pleaded that the petitioner / employef
obtained an interim order dated 1.3.1986 prohibiting
employees of the petitioner to continue the strike from
1.3.86 on wards. The employees contended that they were
daily going to the establishment for work but they‘ wWere

not allowed to join their duties and as such they had

' claimed the relief from the Labour Court by filing the

petitions. The petitioner / employer submitted a written
statement raising various objectioris including prelimiﬁary N
objections. One of the material objections raised is
regarding rlimitation and initiation of proce_edings under
section 62 of M.P.I.R. Act, 1960. The Laboﬁr Court
disinisscd the claim of the employees. Thereafter, the -

employees preferred appeals before "the Industrial Court

\

N\




respectively and the Industrial Court vide impugned order
dt. 24.11.1997 allowed the appeals. Though the

Industrial Court passed a common order, the petitioner

has filed three different petitions namely W.P.No.

5026 /97,5027 /97 & 5028 /97.
3. During the pendency of | these -petitions, an
application under section 65 of M.P.I.LR. Act was filed by
the employees. On 18.2.1998 the High Court of M.P.
passéd an order. The relevant portion of fhe order is
guoted below:
“ e it is directed that petitioner
shall pay the wages inclusive of
maintenance allowance as admissible

to the workmen under the ruies......”

6. The matter t_:hereafter came up for hearing on
14.7.1998. - The ‘“employees filed an application
I.A.No.2637 /1998 dt. 10.08.1998. The prayer made in the
application is relevant and quoted below:

“It is therefore, humnbly prayed that as

the petitioner has failed to comply with
\ Section 695 {3) of the M.P.IR. Act in

\_  accordance with 1996MPLSR 118, the
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petition as filed by the petitioner may
kindly be dismissed or in the alternative
—- amount may be kindly be directed to be
enhanced at least Rs. 1468/- p.m.
fetrospectively instead of Rs.330/- p.m.

which is being paid to them at present.”

7.  On 09.12.1998 while admitting the petition for final
| hearing, the High Court of M.P. rejectedl the aforesaid
application. The relevant portion of order dated
09.12.1998 is quoted below:

“ Admit- for final hearing.

LA. No. 2637 /98,

This application has been filed by
the respondents No. 3 to 23 for a
direction to pay to the peﬁtioner a
sum of Rs.1468/- p.m. " retrospectively
as wages.
It is common ground that the
petitioner is complying with the
\ provision of Section 65(3) of the M.P.
\ Industrial Relation Act.

In the facts of the present case,
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I am not inclined to accede to the prayér
made in the application.

I.A. stands rejected.”

8. On formation of High Court of C.G. the matter was

transferred to this Court and came up for hearing on

24.07.2001. On that date counsel for the petitioner

pointed out that judgment in the case of Rajajram Maize

Products Vs. Industrial Court of M.P., reported in

{2001) 4 SCC 492 squarely covers the present case and

counsel for the petitioner sought for an adjournment and
the case was adjourﬁed. Thereafter the matter came up for
hearing on 31.07.2001. On that date it was directed that
notice be issued on payment of PF within three days
returnable by 14.08.2001. Thereafter, on 11.10.2001 this
Court passed the following ordef.
“Heard Shri Singh with Shri Deep
Kesharwani for the petitioner and Shri
‘Rajeev Shrivastava, learned cbunsel for the
respondents.
Shri Rajeev Shrivastava, learned
: '\\ counsel for the respo’rideﬁts subniits that a

\review application has been filed before the
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Supreme Court seeking review of the order
passed on 21.03.2001 and according to his
" information received last eveﬁi'ng , the said
review application will be heard on 15.10.01
Shri Singh learned counsel for the petitioner
submits that infact it is not review
application as such but only an application
seeking certain clarification and as such the
final order passed by the"Supreme Court is
not sought to be reviewed.

On the .othe:r hand, Shri. Rajeev
Shrivastava submits that the order passed
by the .Supreme Court is, indeed sought to
be reviewed in the said review application. It
is, therefore, submitted that it will not be
fair that this writ petition is heard on merit
today.

List it on 18.10.2001"

9, Thereafter, the matter came up for hearing on
14.01.2002. On that date Shri Khanuja, learned counsel

o for the petitioner pointed out that the matter is covered by

\
Y

\thc decision of the Apex Court reported in {2001)4 SCC-

492, in the case of Rajaram n;iaize Products Vs,

N
\‘
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Iﬁdustrial Court of M.P. & Others. Shri Rajeev
Shrivastava, learﬁed counsel for the respondents -
employeesr submits that there is non-compliance of
Section 65(3) of the M.P.LR. Act. Thereafter, the case was
listed on 29.01.2002 i.e. yesterday. On that date, Shri
Shrivastava, counsel for the respondents / employees
submitted that an affidavit has been filed. The affidavit
did not disclose that the case was listed for hearing today
nor any application was filed for taking the affidavit on
record. The case came up for hearing at aboﬁt 4.00 p.m.
and it was directed to be listed for today at 10.00 a.m.

10. The matter has been listed today and in view of the
situation arisen, the Court assembled at 10.00 a.m. It is
noted that the documents, affidavits ére filed on.the date
in the office when the case listed for hearing. Hundreds of
cases are being listed and in fact it is very diiﬁ'cﬁlt for the
office to place the same on record as the hearing also
starts. The other side is alsé prejudice, as it has no
knowledge of what documents are being filed and what are
the contents thereof. The Cause list is genera]ly prepared
in advance, therefore when the case is placed for hearing,
it should contain all the records of the case which the
parties want to be considered and referred to, so that

N
N

k@mp@r assistance is rendered. It is observed that this is

3

A
A
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not being done. Accordingly, it is directed that this must

be strictly followed. If for some or certain other reasons

. ﬁling-of the document becomes absolutely necessary, then

N

N,
N
N

in that case, the document should be filed while giving an
extra copy to the other side and with the prior permission
of the Court. Such permission be obtained in writing as
far as possible. Sometimes, it is also noted that
documents and affidavits are filed but there is no
application for taking them on recérd and it is the
presumption that every thing is on record. So far as

rejoinder or additional return are concerned, they are filed

without seeking permission to take them on record. Under

these circumstances it is directed that each party must go
through the rules and orders and comilply the same.

il. So far as the merits of this case are concerned,
learned counsel for .the petitioner filed a copy of the order
passed by Honble Supreme Court to show that
clarification applications i.e. L.A. No. 3-4 in C.A. No. 92-
93/1999, L.A. Nos. 3—4 in C.A. 100-101/1999, LA. Nos.
10-20 in C.A. No. 94-95/1999 and LA. No. 2 in C.A. No.
91/1999 were filed and the Hon’ble Supreme Court

passed the order that ‘no clarification is required as

sought for. The I.As. stand dismissed accordingly.
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12. Counsel for the respondents/employees filed an
affidavit and relevant portion thereof i.e. para 2 of the
affidavit is ;;uoted below :
“ ‘That the issue involved in the
instant petition is cov¢i"'f:d by the
judgment of Hon’ Supreme Court
rendered in Rajaram Maize Products
Vs Industrial Court of M.P. & Others

reported In (2001}4 SCC-492.”

13. The said judgment has been read in extenso by
counsel for the parties especially para 10,11 &12. Paras
10,11 &12 of the said judgment are reproduced below: - |
F e 10. Thé concept of recurring cause of
action arising in a matter of this nature is.
difficult to | comprehend. In Balakrishan
Savalram -~ Pujari Wéghmare v. Shree
Dhyaneshwar Maharaj Sansthan, it was
noticed that a cause of action which is
complete cannot be recurring cause of action
as in the present case. When the workers

\ demanded that they should be allowed to

? resume work and they were not allowed to




resume work, the cause of action was complete.
In such a case the workers going on demanding
ea;ch day to resume work would not. ariée at all.
The question of demanding to allow to do work

even on refusal does not stand to reasomn.

11.In that view of the matter, we think

that the High Court and the Labour Court fell
into an error in analyzing and understanding
the matter. In this view, we think the view
taken by the Industrial Court to the extent that
the cause of action had commenced at any rate

on 1.3.1986 is correct. Reckoning from that

" date, the period of limitation of two years had

‘.\
Y

been over by the time the applications were

filed.

12.However, Mr. Yogeshwar Prasad
sought to put forth an argument that under
Section 61 of the Act the powers of the Labour
Court are set out which enable the Labour
Court to deal with aspects of the matter to give
various reliefs to the parties and one of them is

to require any employee to withdraw a strike

‘which is held to be illegal and for that

frg
T

i
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particular relief there is no prescription of
period of limitation. He submitted that infact
fhe workers had gone on strike and they had to
- withdraw the same after holding it to be illegal
and, therefore, they had a cause of action. We
are afraid this submission is plainly
misconceived. The workmen cannot seek for a
relief égainst themselves for withdrawal of
| strike by asking the Labour Court to hold it to
be illegal and for direction for resumption of
duty. On the other hand, the case clearly put
forth by the workmen in the app]icatidn is that
the cause of action is that the employer is not
allowing the workmen to resume duty. Thus
we are of the view that this contention is

untenable.”

14 Having considered the facts and circumstances and
in view of the aforesaid judgment it is held that the
petitions presented are accordingly barred by Limitation.

15. Learned counsel for the res?ondents, howeverr
furthér submitted that there is non-complia;lce of Section

\ 65(3) of M.P.LR. Act and the petitions are liable to be

N,
*,
N
N,

, dismissed. He placed reliance upon [1999] 9 SCC 229 in

N,
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the case of CH.SARAIH Versus EXECUTIVE ENGINEER,

PANCHAYATRAJ DEPARTMENT & ANOTHER. The

relevant peras of the judgment i.e. paras 2 & 3 are

reproduced below: -

“ The Labour Court 1'11- a dispute referred

to it came to the coﬁclusion that the
termination of the petitioner is illegal and
accordingly directed reinstatement, but no
back wages were directed to be paid. The
~ present respondent employer challenged the
said order of the Labour Court in the High
Court by filing a writ petition and the learned
Single Judge stayed the direction of
reinstatement, but directed the employer to
comply with the direction of reinstatement, but
directed the emplojrer to cemply with the
provisions of Secﬁon 17-B of the Industrial
Disputes Act, which obliges the emp.loyer to
pay the Wofkmall at the same rate which he
was drawiilg when his services were'
terminated. Against this order of the learned

. Single Judge, the employer moved an appeal

\\

“_before the Division Bench and the Division
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N,
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Bench by the impugned order reversed the
order of the learned Single Judge on the
ground that the very dispute itself was raised

after inordinate delay.

15. Having examined the provisions of the
Section 17-B of the industrial DiSpu’tes Act, we
are of the considered view that the court has no
jurisdiction to direbt non-coinplianice with the
same when the condition precedent for passing
an order in terms of Section 17-B of the Act is
satisfied, and this being the legislative
mandate, the Division Bench of the High Court

committed serious error in interfering with the

direction of the learned Single Judge. We

accordingly set aside the impugned order
passéd by the Division Bench and direct that
the order of the learned Single Judge requiring
compliance with Section 17-B of the Industrial
Disputes Act shall be complied with by the

employer. This appeal is accordingly allowed.

_There shall be no order as to costs.”
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16. So far as the present case is concerned, the order
has already been passed by the Coordinate Bench and
the amoﬁﬁt is being deposited. The Court has passed an
order on 18.2.1998 to the effect that ﬁe petitioner shall
pay the wages inclusive of maintenance allowance as
admissible to the workrhen under the rules’. Prayer
regarding enhancement of the amouﬁt has already been
considered and rejected on 09.12.1998 by the co-ordinate
Bench. Once the quantum of the amount was fixed and

the prayer for enhancement has already been rejected,

‘this Court having the coordinate jurisdiction cannot

interfere in such matters as the prayer made virtually

amounts to review of the orders passed earlier, in view of
the decision éf the Apéx Court reported inn 2001 AIR SCW
4998 in the case of Harjeet Singh @ Seeta -Vs- State of
Punjab and another. In the said case the apex Court has
observed as under: "

“No bench can comment on the
functioning of a coordinate bench of the same
court, much less sit in the judgment as an
appellate Court over its decision. That which
could not be done directly could also not be

‘done indirectly. Otherwise a party aggrieved
N by an order passed by one Bench of the High
N Court would be tempted to attempt to get the

. matter reopened before another bench, and
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there would not be any end to such attempts.
Besides, it was not consistent with the judicial
discipline which must be maintained by Courts
both in the interest of administration of justice
by assuring the binding nature of an order
which becomes final, and the faith of the
people in the judiciary ...... i

17. Having exalﬁincd Ithe present case, it is noted that so
far as the payment is concerned, an order has been
passed by this Court on an application filed under Section
65 of the M.P.ILR. Act on 18-2-98 directing the petitioner

to pay the wages inclusive of maintenance allowance as

' admiésible to the workmen under the Rules. So likewise

another order was passed on 14-7 -98, after considering
the provisions of law and the judgment of the Apex Court
in the case of Dena Bank —v- Kirti Kumar reported in 1998
L.L.R~]1 and it was ordered that respondent-employees
would be entitled to the last wages drawn which were

drawn by them when they were terminated and nothing

'beyc)nd that.

18. Thereafter another application i.e. L.A. No. 2637 /98
was filed in which similar prayer was made and was
dismissed on 9-12-98 and that order has become final.

Now the respondent has filed another application on

1.10-10-2001 (LA. No. 4190/2001) for dismissing the

N

\\
\
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petition for non-compliance of Section 65(3} of the M.P.L.R.
Act, 1960. The same prayer has already been adjudicated
and rejected by the order dated 9-12-1998. The question
has already been decided and the matter having attained
finality there is no use of agitating the same matter time
and again as nothing suﬁives which can be adjudicated
upon by this Court on the said question. Even otherwise,
this Court having co-ordinate juriSdiction cannot
comment on the functioﬁing of a co-ordinate bench or
cannot sit over the orders as an appellate court and the
judicial propriety and discipline must be maintained by
the Courts both in the interest of administration of justice
by assuring the binding nature of an order which becomes

final and the faith of the people in the judiciary.

19. Counsel for the petitioner Shri Khanuja placed his

reliance upon VQOOO—H-LLJ Pagel370 in the case of

Hindustan Zinc Ltd, --Vs- Industrial Tribunal &
Anothers. The relevant portion of the judgment is

reproduced below: -

“ Challenging the award made by the

\\ " Industrial Tribunal holding that the dismissal
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of the respondent — workman as illegal and
directing his reinstatement with continuity of
éérvice and full back wages and all other
attending beneﬁté, a writ petition was
preferred. In the writ petitidn, learned single

Judge who disposed of the matter, noticed

~ that the Tribunal had upheld the validity of

the enquiry ending with the termination of the

service of respondent No.:2. However, on

" merits, the High Court reached the conclusion

that the charges/ allegations made against
the concerned workman are not proved. The
High Court without examining the
contentions regarding the correctness of the
conclusion reached by the Tribunal, firstly, as
to the scope of inte:ference when the validity
of thé domestic enquiry had been upheld and
l.secondly, on merits of the matter, decided the
writ petition. The High Court noticed that the
order made under Seétion 17-B of the
Industrial Disputes Act, 1947, had not heen

complied with and therefore, there was no

- necessity to go into the merits of the case.

~—

—



This conclusion is rather Surprising, The
High Court ought to have dealt with the
;nerits of the case and decided the case, but
went at a tangent, proceeded to dispose of the
matter for n0n~comp]iance) with the interim
order made by the Tribunal. Under the
Circumstances, W€ set aside the order made
by the High Court and remit the matter back
to the High Court for fresh consideration in
accordance with law. Considering the fact
that the respondent No.2 workman had been
terminated from service as carly as the year
1980, we hope the High Court wil dispose of
the matter asg expeditiously as poSsible. The
appeal is accordingly allowed. There will be

Nno order as to costs.”
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the instant petition is covered by the judgment of Hon’ble
Supremé Court reported in Rgjaram Maize Products
{supra), n(;thing remains to be decided as the queétion
sought to be raised has already been adjudicated upon by
the Honble Supreme Court and application for
clarification of the order has also been rejected on
8—1-2002. The orders have already been passed and as is
explicitly clear that the Court has already decided the
issues involved and as such they .cémnot be reopened.

21. Having thus considered the facts and circumstances
of the case, material available on record and after hearing
the learned counsel for the parties, it is held that the
petitions preferred before the Labour Court were barred by
limitation as has been held by the Horr’ble Supreme Court,
the common order passed by the Industrial Court iﬁ the
instant case on 24-11-97 cannot be sustained and is set
aside.

22. The writ petitions are allowed.

23. Costs as incurred.

24. Photocopy to bar assiciation.

25. | Photocopy to all concerned.

26.  Photocopy to Registry for compliance.

27. 'Copy of this order be placed on the records of W.P.

- Sd/-
. Fakhruddin
! Acting Chief Justice

No. 5027 and W.P. No. 5028/97.
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