WP(C) 1001/2001
BEFORE
THE HON'BLE MR. JUSTICE B. B. DEB

(1) In this petition, the petitioner challenging the legality of the circular
issued by the Arunachal Pradesh Public service Commission (for short \appsc\)bea
ring NO. PSC-R/14/2000, dated 2. 7. 2001 for making selection for the post of Ac
counts Officer/treasury Officer. The petitioner has been holding the post of sen
ior Research Assistant (SRA) being regularise with effect from 5. 6. 1997 having
identical pay scale of Superintendent under the Secretariat administration, gov
ernment of Arunachal Pradesh. In the advertisement, the applications are invited
from the in-service candidates holding the post of Inspecting Auditor, Superint
endent of Accounts, Sub-Treasury Officer, administrative Officer and Superintend
ent of Secretariat/heads of Departments having two years service in the respecti
ve grades, but the post of Senior Research assistant has not been included there
in, as a result, the petitioner was precluded from making any application for th
e posts of accounts Officer/treasury Officer. Hence the petitioner sought for wr
it of certiorari/ direction for allowing him to participate in the examination f
or the aforesaid posts.

( 2 ) At the time of issuing rule vide order dated 5. 10. 2001, the petitioner w
as allowed to participate in the selection process consisting of both written ex
amination and via-voce test to be conducted by the APPSC for recruitment to the
posts of Accounts Officer/treasury officer and accordingly, the petitioner parti
cipated in the examination, but the authority has not yet published the result.

( 3 ) The APPSC contested the case by filing counter affidavit contending, inter
alia, that as per the recruitment rules, for the post of Accounts Officer/treas
ury officer, the incumbent holding the post of senior Research Assistant is not
eligible and as such the petitioner was not allowed to participate. However, pur
suant to the interim order passed by this Court, the petitioner was allowed and
he participated in the examination.

( 4 ) The State Government also contested the case by filing counter affidavit.
According to the State respondent, since the petitioner does not belong to the c
ategory of the batch specified in the recruitment rules for the posts of Account
s officer/treasury Officer, his case cannot be considered. The post of Senior Re
search assistant cannot be equated with the post of Superintendent of the Secret
ariat administration for the purpose of eligibility criteria in respect of filin
g up the vacancies in the posts of Accounts officer/treasury Officer though the
pay scale of Senior Research Assistant and the superintendent of the Secretariat
administration have been equalised.

( 5 ) The impugned circular bearing No. PSC-R/14/2000, dated 8. 6. 2000 has been
issued by the APPSC for filing up 8 (eight)posts of Accounts Officer/treasury O
fficer and applications were invited from the departmental candidates holding th
e posts of Inspector Auditor, Superintendent of accounts, Sub-Treasury Officer,
administrative Officer and Superintendent of Secretariat/heads of Departments ha
ving two years regular service in the grade. Vide circular of even number dated
2. 7. 2001, the APPSC having reiterated the previous circular dated 8. 6. 2000 p
rescribed the syllabus for holding examination.

( 6 ) The learned counsel for the petitioner submits that in view of the equalis

ation of pay and allowances of the incumbents holding the posts of Superintenden

t and senior Research Assistant, the petitioner earned the eligibility for the p

osts of accounts Officer/treasury Officer. The learned counsel further submits t
hat the nomenclature of the post of Superintendent of Civil Secretariat has been
changed and redesignated as Section Officer.

( 7 ) The learned counsel for the APPSC referred the recruitment rules framed by



the Government in exercise of power conferred by the proviso to Article 309 of
the Constitution of India for the posts of accounts Officer/treasury Officer and
had submitted that since the petitioner does not belong to the category mention
ed therein to become eligible for the posts of accounts Officer/treasury Officer
, the appsc rightly issued the advertisement. The equation of the scale of the t
wo posts, namely, the Superintendent of Secretariat administration and Senior Re
search assistant by an Administrative order cannot be equated with the eligibili
ty criteria prescribed by the recruitment rules being a delegated legislation. T
he related recruitment rules has been framed by the governor in exercise of powe
r under proviso to Article 309 of the Constitution ¢ (f India vide Notification
No. DA/fin/b/ 2:4/76 (Pt. I), dated 14. 5. 1993 which is called \the Accounts Of
ficer/treasury officer (Group-B) Recruitment Rules, 1993\. In the schedule it ap
pears that 25% of the posts are to be filled up by direct recruitment through co
mpetitive examination, syllabus of which remains prescribed in the recruitment r
ules itself, 37. 5% of the posts are to be filled up by promotion from amongst t
he Inspecting auditor, Superintendent of Accounts and sub-Treasury Officer with
three years regular service in the respective grades and the remaining 37. 5% of
the posts are to be filled up by in-service candidates through departmental Exa
mination from amongst the Inspecting Auditor/superintendent of accounts/treasury
Officer/administrative officer/superintendent of Secretaries and heads of Depar
tments with two years regular service. The post of Senior research Assistant has
not been included therein and as such according to my considered opinion, the A
PPSC committed to wrong in issuing the circular inviting applications. In issuin
g the impugned circular the APPSC has followed the eligibility criteria prescrib
ed by the related recruitment rules.

( 8 ) The petitioner has never challenged the recruitment rules itself and so lo
ng the recruitment rules for the posts of Accounts officer/treasury Officer subs
ists, the appsc cannot deviate therefrom and rightly the APPSC refused to allow
the petitioner to participate in the examination as a departmental candidate.

(9 ) The learned counsel for the petitioner submits that since the petitioner w
as allowed to participate in the examination, he acquired a right to know the re
sult of the examination. On perusal of the interim order it appears that the Cou
rt at the time of passing the interim order was alive of the implication of the
interim order and as such in the interim order itself it remains mentioned that
the petitioner would not acquire any right by simply participating in the proces
s of selection. The related part of the interim order dated 5. 10. 2001 is repro
duced below: -

It is made clear that the participation of the writ petitioner in the aforesaid
selection process will not vest him any legal right and such participation will
be subject to outcome of the writ petition. \

( 10 ) As has been discussed above, it is found that since the petitioner does n
ot hold the prescribed post included in the recruitment rules for appointment to

the posts of Accounts Officer/treasury officer, he cannot be allowed to partici
pate in the examination for the said posts. The recruitment rules having the for
ce of law being a legislative action of the Governor cannot be ignored by the AP
PSC at the time of issuing the advertisement. Equation of pay scale of the two p
osts by an administrative order cannot be treated to be the equation of status o
f two posts. Eligibility criteria for participating in a competitive examination

and/or promotional avenues to the higher posts are to be judged in accordance w
ith the recruitment rules prescribed. Any administrative order making equation o
f pay scale of two or more posts cannot alter the eligibility criteria prescribe
d by the recruitment rules.

( 11 ) In that view of the matter, the petitioner is lacking of the eligibility
as prescribed under the recruitment rules for the posts of Accounts Officer/trea
sury officer and as such the writ petition being devoid of merit liable to be an



d is hereby dismissed. No order as to costs. The result of the eligible candidat
es, who participated in the examination (except the petitioner) may be declared
by the APPSC at its convenience.



