WP(C) 598/2001
BEFORE
THE HON'BLE MR. JUSTICE N. S. SINGH

(1) In this writ petition the writ petitioner namely Smti Bishnu Priya Pradhan
made a prayer for a direction to the respondents to appoint/regularise her serv
ices in the post of Lower Division Clerk in short LDC, in pursuance of the relat
ed select list prepared during the year 1996 or, in the alternative, in terms of
the Government policy/scheme of regularisation of ad-hoc services issued by the
Govt. of Arunachal pradesh vide, circular bearing Nos. OM 6/91 dated 31. 7. 96
and 19. 9. 96 as seen in the documents marked Annexure-19 series by contending i
nter alia, that she was initially appointed as skilled contingent peon in the Bl
ock Development Office, zero, Lower Subansiri District in the year 1991 and subs
equently in the year 1993 she was given a fresh appointment to the post of LDC o
n ad-hoc basis vide, appointment order dated 3. 9. 93 as in annexure-3 to the wr
it petition, and her ad-hoc services have been extended from time to time till 8
. 8. 96 (AN) against clear vacant post as seen in the document marked as Annexur
es A-4, A-5, A-6, A-7, A-8, A-9 and A-16 series and, during the existence of the
said ad-hoc appointment of the petitioner in the post of LDC another order date
d 9. 7. 96 was issued by the authority concerned thus appointing the petitioner
as skilled contingent peon as seen in the document marked as Annexure-18 to the
writ petition without any justification, however, the petitioner has been discha
rging her duties as LDC as on today but, her ad-hoc services have not been regul
arised under the related scheme/govt. Circular mentioned above. It is also the c
ase of the petitioner that the petitioner was also selected for her appointment
in the post of LDC and her name was enlisted in the panel, in the year 1996 and
she is the sole OBC candidate, but the respondents authority did not appoint the
petitioner and apart from that the respondents authority did not act upon the s
elect list, inasmuch as, they had violated the reservation policy. According to
the petitioner, if the reservation policy is/was to be followed, the petitioner
being the lone 0OBC candidate, the authority concerned ought to have given appoin

tment to her in the said post of LDC in terms of the related select List.

( 2 ) The case of the writ petitioner is resisted by the respondents/competent a
uthority by stating that the petitioner could not qualify in the selection proce
ss held by the authorities and as such her name was not amongst the 15 selected
candidates notified by order dated 2. 6. 96, and the petitioner could not be acc
ommodated due to non-availability of post of LDC at the point of time. At this s
tage, I may observe that the authority concerned admitted about the enlistment o
f the name of the petitioner in the panel list at Serial No. 25 and at Serial No
, 8 according to the merit amongst the non-APST candidates. The respondents also
contended that the services rendered by the writ petitioner was not continuous
and there was break of services during her ad-hoc appointment and such the ad-ho
Cc appointment/stop gap arrangement does not bestow to her any claim for regular
appointment and, the life of the select list/ panel list had already expired. So
far the related office memorandum/circular and claim of the writ petitioner in
terms of it is concerned, the State-respondents stated that due to selection of
a regular candidate on the recommendation of the DPC/ selecting authority, the s
aid circular does not give to the aid of the writ petitioner.

( 3 ) Mr S. Dutta, learned counsel, supporting the case of the writ petitioner,

submitted that one Shri Subodh Nath who is similarly situated with the writ peti
tioner has been given appointment on regular basis to the post of LDC in terms o
f the related order dated 17. 1. 2000 passed by this Court in Civil Rule No. 480
6 of 1998 as seen in the document marked as 'x' for identification vide, order d
ated 2. 3. 2000 issued by the Deputy Commissioner, lower Subansiri District, Zir
0. According to Mr Dutta, the State-respondents ought to have regularised the se
rvices of the writ petitioner in the post of LDC in terms of the related circula
r bearing on 6/91 dated 31. 7,96/19. 9. 96, but, the authority concerned did not



consider the case of the petitioner in terms of the said circular/ scheme. It i
s also argued by Mr Dutta that a great discrimination has been meted out by the
respondents authority towards the petitioner as the petitioner has been deprived

of her regular appointment as to the said post of LDC in the existing facts and

circumstances of the case. Supporting the case of the petitioner, Mr Dutta, lea
rned counsel had relied upon the decision of this court rendered in Thangjam Yai
ma Singh, petitioner-Vs-State of Manipur and Ors, respondents reported in 2001 V
olume 2 glt page 637 and contended that no discrimination should be made in givi
ng benefits of a judgment of the Court to the persons similarly situated.

(4 ) Mr R. H. Nabam, learned Addl. Sr. Govt. Advocate for the State-respondents

contended that ad-hoc employees have no right to claim for regular appointment
to the post or posts as their appointment was made for exigency of work and for
stop gap arrangement. The learned Addl. Sr. Govt. Advocate also contended that t
here is a break of services in respect of the present petitioner, and she was no
t qualified in the selection process held by the authorities as her name was not
amongst the 15 selected candidates though her name appears at Serial No. 25, an
d she should not be accommodated due to non availability of post of LDC at the p
oint of time.

( 5 ) Now, this Court is to see and examine as to whether the present writ petit
ioner has enforceable legal right in the instant case or not.

( 6 ) The State-respondents/competent authority admitted the factum of ad-hoc ap
pointment of the writ petitioner in the post of LDC till 8. 8. 96, and apart fro
m that the respondents could not controvert the statement of the writ petitioner
that though she has been given appointment as skilled contingent, she has been

allowed to work and serve as LDC. According to me, though there is a short gap o
f service during the ad-hoc appointment of the writ petitioner, such gaps of ser
vices had been regularised by the authority concerned thus extending it from tim
e to time as seen in the document marked Annexures A-4, A-5, A-6, A-7, A-8, A-9,
A-16, A-17 and A-18 series and as such, such gap shall be treated as artificial

gap.

( 7 ) The relevant terms and conditions for regularisation of ad-hoc services of
ad-hoc appointees under the Govt. policy/scheme finds its place in the related
circular being om 6/91 as seen in Annexure-19 series and the relevant portion of

it is important, and accordingly, it is quoted below:

\as ad-hoc appointments cannot be allowed to continue for an indefinite period a
s per rules

and instructions of the Govt. now considering the magnitude of problems arising
out of ad-hoc appointments already made so far by different appointing authoriti
es/heads of Departments/heads of Offices it is further decided by the Govt. as b
elow: -

i ) The (Bate of issue of Govt. circular No. OM 6/91 dated 31. 7. 96 shall be tr
eated as \cut of date\ for appointment or promotion to any post on ad-hoc basis
by all the authorities concerned under the Govt. except in respect of the type o
f cases informed to in para 3 of Govt. circular No. OM 6/91 dated 31. 7. 96. It
is assumed that no ad-hoc appointment or ad-hoc promotion to any post has been m
ade by the Heads of Departments/appointing Authorities concerned with effect fro
m1l. 8. 1996 in pursuance of Govt. Circular No- OM 6/91 dated 31. 7. 96.

ii) In respect of all the employees appointed so far (i. e. upto 31. 7. 96 on ad



-hoc basis against direct recruitment posts by different Heads of departments/he
ads of Offices/appointing Authorities under the Govt. Status-quo' shall be maint
ained and they may be allowed to continue provisionally in officiating apacity a
gainst the posts instead of \ad-hoc capacity\ with immediate effect and until fu
rther instruction/order of the Govt. pending regularisation of their cases by th
e competent authorities as per following procedures: -

a)If recruitment rules exists in that case on the recommendation of constituted
DPC /selection Board (recommendation to be based on educational/technical/profes
sional qualification, experience and performance of\ the incumbents),

b) if no recruitment rules exists at present in that ease on tbe recommendation
of a

Board to be constituted (recommendation to be based on educational/technical/pro
fessional qualification, experienceand performance of the incumbents,

iii) All the cases of ad-hoc promotion so fareffected under the order of respect
ive Heads

of Departments/heads of Offices/appointing Authorities shall be placed

before the constituted DPC /selection Board or APPSC , as the case may be, by th
e authorities concerned immediately, forconsideration/regularisation of such cas
es by the DPC /selection Board/APPSC strictly in accordance with the provisions
of

existing recruitment rules within a period of 6 (six) months from the date of is
sue of

this circular.

iv)Further instruction of the Govt. on the point of monitoring the eases of ad-h
oc appointment/ad-hoc promotion and on other allied matters relating to ad-hoc a
ppointment/promotion and for regularisation of cases of existing ad-hoc appointe
es will be issued separately in due course.

Receipt of this circular may be acknowledged.

Sd /-

D. C. Misra

Chief Secretary,

Govt. of Arunaclial Pradesh,itanagar. \

On perusal of the available materials on record and also considering the nature
of the case, I am of the view that the case of the present writ petitioner is co
vered up by the said scheme/govt. circular bearing no. OM 6/91 dated31l. 7. 96/19

. 9. 96 as seen in the documents marked as 19 scries, and counter affidavit of t
he respondent Deputy commissioner concerned but the respondents authorities did



not consider the case of the petitioner in terms of the said circular/mernorandu
m/govt. policy being No. OM 6/91 in any point of time, though the writ petitione
r has the right for consideration of regularisation of her services in terms of

it. According to me, this legitimate rights of the writ petitioner under the sai
d circular OM 6/91 have been deprived of by the respondents authorities, so far

the selection of the writ petitioner and enlistment of her name in the panel: th
e authority concerned also had failed to examine the fact that the petitioner is
the sole OBC candidate at the relevant time, and if the authority concerned fol
lowed the reservation policy of OBC candidate, certainly the writ petitioner oug
ht to have been given appointment as solitary OBC candidate in the existing vaca
nt post under the reservation quota.

( 8 ) The related circular/scheme as highlighted above, also speaks that all the
employees appointed on ad-hoc basis in other words so far appointed upto 31. 7.
96 against direct recruitment posts. Status-quo shall be maintained and they ma
y be allowed to continue provisionally in officiating capacity against the posts
instead of ad-hoc capacity with immediate effect and until further instruction/
order of the Govt. pending regularisation of their services. This aspect was not
looked into properly by the respondents-authorities in case of the present peti
tioner, inasmuch as, she has been given appointment subsequently as skilled cont
ingent but, petitioner has been allowed to perform the same and similar duties o
f LDC after such appointment till date. Therefore, her case deserves considerati
on for regularisation of her services by the authority concerned in terms of the
said scheme/circular bearing no. OM 6/91.

(9 ) The statement of the writ petitioner, which finds its place in paragraph 1
2 of the writ petition, has its value in as much as two candidates namely Shri L
al Bahadur rai and Shri Tage Tada who appeared for selection and appointment to
the posts of upper Division Clerk in short UDC had been given appointment to the
posts of ldc during the validity period of the select/panel list of the candida
tes including the petitioner thus resulting arbitrariness and denying the appoin
tment to the petitioner in the post of LDC. At this stage, i hereby, [recall a d
ecision of the Apex court rendered in Ajay Hasta and Ors. , petitioners- Vs-Khal
id Mujib Sehravardi and ors. , respondents reported in (1981) Vol. I SCC 722 whe
rein the Apex Court held thus:

\that: Article 14 strikes at is arbitrariness because an action that is arbitrar
y, must necessarily involve negation of equality. The doctrine of classification
which is involved by the Courts is not para phrases of Art. 14 nor is it the ob
jective and end of that Article. It is merely a judicial formula for determining
whether the legislative or executive action in question is arbitrary and theref
ore constituting denial of equality. If the classification is not reasonable and
does not satisfy the two conditions above, the impugned legislative or executiv
e action would plainly be arbitrary and the guarantee of equality under article

14 would be breached. Wherever therefore, there is arbitrariness in State action
, whether it be of the legislature or of the executive: or of any authority unde
r Art. 12 article 14 immediately springs into action and strikes does such state
action. \

( 10 ) Considering the case of the petitioner and also keeping in view of the re
lated decision of the Apex Court as well as of this Court as highlighted above,
I am of the view that the writ petitioner has enforceable legal right in the ins
tant case. In view of the above position, I direct the respondents/authority con
cerned to consider the case of the petitioner in terms of the said scheme/circul
ar bearing No. OM 6/91 dated 31. 7. 96/19. 9. 96 as seen in the document marked
as Annexure-19 series and counter affidavit of the Deputy commissioner concerned
pertaining to the regularisation of services of the ad-hoc appointees; as early
as possible preferably within a period of three months from the date of receipt
of this order, for regularisation of the services of the writ petitioner in the
post of LDC under the respondents Department. It is also made clear that the re



spondents shall look into the matter pertaining to the regularisation and appoin
tment of one Shri Subodh Nath to the post of LDC on regular basis in terms of th
e related Court's order as seen in the document marked as 'x' for identification
while considering in the case of the writ petitioner. According to me, the said
Shri subodh Nath, whose case is similarly situated with the present writ petiti
oner. Be that as it may, the competent authority shall examine this aspect also
while considering the case of the petitioner or regularisation of appointments o
f her services in the post of LDC.

( 11 ) For the reasons, observations and directions made above, this writ petiti
on is disposed of but, no other order as to cost.



