
HON’BLE SRI JUSTICE S.V.BHATT 

 

COMPANY APPLICATION No.468 OF 2017 

IN  

R.C.C.No.13 of 1999  

ORDER:  
          

 Heard  the Offic ia l Liquida tor, rep resenting  the app lic ant 

c ompany and  Mr.Dishit Bha tta rjee for 2nd  respondent.  

 

 This app lic a tion is filed  by the Deputy Offic ia l Liquida tor, 

rep resenting  M/ s Raghuna th Cotton & Oil Produc ts Limited  

(hereina fter referred  to as c ompany in liquida tion), aga inst two 

respondents, inc lud ing M/ s Shiva  Texyarn Limited / 2nd  respondent 

under Sec tion 446(3) of the Companies Ac t, 1956 seeking transfer of 

C.S.No.393 of 2008 pend ing before the High Court of Madras to this 

Court. 

 

 It is not d isputed  tha t this Court by order da ted  08.10.2001  

in R.C.C.No.13 of 1999 d irec ted  wind ing up  of the c ompany in 

liquida tion and  c onsequently the Offic ia l Liquida tor a ttac hed  to this 

Court was appointed  as Liquida tor in respec t of the sa id  c ompany.   

It is a lso not d isputed  tha t the respondents herein, inc lud ing the  

2nd  respondent i.e., M/ s Shiva  Texyarn Limited  filed  C.S.No.393 of 

2008 before the High Court of Madras aga inst the c ompany in 

liquida tion.   This Court d irec ted  the Offic ia l Liquida tor to file an 

app lic a tion under Sec tion 446(3) of the Companies Ac t for transfer 

of the c ivil suit to this Court.  Therea fter, the Offic ia l Liquida tor filed  

the p resent Company App lic a tion No.468 of 2017.  It is further sta ted  

in the report filed  by the Offic ia l Liquida tor tha t the c ompany has a  

sum of only Rs.5,51,171-71 Ps to its c red it and  it is not feasib le for the 
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Offic ia l Liquida tor to appoint an Advoc a te a t Chenna i to rep resent 

the c ase before the High Court of Madras on ac c ount of dearth of 

funds and  henc e it is just and  nec essary to transfer C.S.No.393 of 

2008 pend ing before the High Court of Madras to this Court. 

 

 Respondent No. 2 filed  c ounter a ffidavit. 

 

 Learned  c ounsel representing  the Offic ia l Liquida tor relied  on 

a  dec ision of this Court in Company App lic a tion No.679 of 2005 in 

R.C.C.No.11 of 1999 rendered  on 24.10.2005 wherein the c ase 

pend ing aga inst the c ompany in liquida tion therein before the 

Court of the Civil Judge a t Delhi was ordered  to be transferred  to 

this Court.  In the sa id  dec ision, the judgment of Ca lc utta  High 

Court in UNION OF INDIA V. P.C.RAY & CO. (INDIA) (P.) LTD 

(Company Cases 1989 Vol-65 Page 625) was referred  to wherein it 

was held  as under:- 

“That, under Section 446(3), the winding up Court had the 

jurisdiction to get any matter pending anywhere by or 

against the company in liquidation, transferred to itself and 

to try the same.  Since the application under Section 5 of 

the Arbitration Act was made before the winding up Court, 

all the four private references stood transferred to the 

winding up Court by the conduct of the parties, and the 

winding up Court entertained and disposed of them by 

order dated March 7, 1978.  There was no provision in the 

Companies Act to re-transfer such matters to any other 

Court having concurrent jurisdiction to try the same.” 

 
Thus, the jurisd ic tion of this Court to pass orders under Sec tion 446(2) 

or 446(3) of the Companies Ac t c annot be doub ted .   It c annot a lso 

be d isputed  tha t as the c ompany in liquida tion is sta rved  of funds, 

either for p rosec uting  the suit filed  by the c ompany or defend ing  

the suit filed  aga inst the c ompany in liquida tion in the High Court of 
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Madras by the Offic ia l Liquida tor would  c erta inly impose add itiona l 

financ ia l burden and  liab ility on the c ompany in liquida tion resulting 

in further dep letion of resourc es, whic h a re a lready meagre.  Suc h a  

c ourse would  not be in the interest of the c red itors themselves in the 

long run.   

 

 In the c irc umstanc es, having regard  to the fac t tha t the 

app lic ant-c ompany (in liquida tion) is not having suffic ient funds 

and  the c ontest of the suit pend ing before the High Court of 

Madras would  involve c onsiderab le expend iture, resulting  in further 

dep letion of its meagre resourc es and  in order to avoid  inc urring   

of unnec essary expend iture by the Offic ia l Liquida tor, it is 

c onsidered  tha t C.S.No.393 of 2008 pend ing before the High Court 

of Madras be transferred  to this Court for being tried  in this Court 

and  henc e transferred  ac c ord ing ly.  The Reg istra r (Jud ic ia l) of this 

Court is d irec ted  to transmit a  c opy of this order to the High Court of 

Madras in terms of Sec tion 118 of the Company Court Rules. 

 

 The c ompany app lic a tion is, ac c ord ing ly, ordered .   

              

           

         ___________ 

     S.V.BHATT,J 

24th January 2018 

Lrkm 

 


