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Dat e of deci sion: 29/06/2001

( COMMON)  JUDGEMENT

Rul e.

Al'l these applications have been filed by the
respective applicants for their release on bail in
connection with CRs. No. |.832/ 2000 of Pradyumanagar

Raj kot City Police Station, No.4/2001 of Rajkot City, 'A
Division Police Station and M Case/C R No. 5/ 2000 of
CGondal Gty Pol i ce Station pendi ng bef ore t he
Pradynannagar police station for offence punishable under
sections 107, 182, 193, 196, 199, 465, 467, 469, 471, 420
and 114, 120-B of |PC The accusations agai nst the
petitioners above naned may briefly be stated as under

2. One Jivraj Koyani died a natural death on
15.3.2000 according to the <case of the prosecution.
However, with a view to get benefit of accidental death,
t he pr esent petitioners and other accused persons
conspired together and a show was made that the deceased
died in Mtor Accident on 19.3.2000. Accordingly, FIR
was filed and Post Mortem note was prepared. Panchnana
and i nquest panchnama were prepared, statenents of
wi t nesses were recorded and in so doing, according to the
case of the prosecution, the police constables were also
i nvol ved in the said conspiracy. Sone persons related to
t he deceased as well as sonme ot her persons com ng forward
as wtnesses had all conspired together, had nade a show
that the deceased di ed on account of notor accident on
19. 3. 2000. Accordingly clainms were made before the
I nsurance Conpany for getting the noney and the anount
was al so col l ected from the I nsurance Conpany.
Thereafter a notor accident claim petition bei ng
M A. C. P. No. 842/ 2000 was also filed before the I earned
MAC Tribunal at Gondal. |In the neantime, it was traced
out that the deceased did not die on account of injuries
sustained in Mtor vehicle accident on 19.3.20000, but he
died a natural death on 15.3.2000 and a false case was
made out as aforesaid. Accordingly two FIRs were filed
before different |Insurance Compani es and one petitionwas
filed before the MACT, Gondal. O fences were registered
accordi ngly and i nvestigation was undert aken
Charge-sheets have been filed in two cases out of the 4
cases. The present petitioners are showmn to have been
involved in the aforesaid offences, and therefore, they
have filed this petition before this Court for their
enl argenent on bail. Qut of the aforesaid petitioners,
the petitioner Ranmesh Karsan, who happens to be the
petitioner in Msc.Crimnal Applications No.2773, 2774



and 2775, is shown to be the eye witness, who has given
st at ermrent accordi ngly during t he cour se of the
i nvestigation. Though no such accident took place, he
posed hinself to be eye witness as part of the conspiracy
for getting insurance noney an acci dent clai mnoney, as
per the prosecution case.

3. Rajesh Vallabhbhai, Gajera being the petitioner

in Msc.Crimnal Applications No.2776, 2777 and 2778 of
2000 was shown to be a pillion rider of the motor cycle,
who has al so given statenent before the police as a part
of conspiracy, according to the case of prosecution
Bhanubhai  Nat habhai Donga being the petitioner in
Msc.Crimnal Applications No.4426 and 4427/2000, is
shown to be the brother-in-law of the deceased and he had
filed FIR to show that the deceased died on account of
injuries sust ai ned on account of a notor vehicle
accident. Sahadevsingh Goel, being the petitioner in
M sc.Crimnal Applications No.3701, 3702 and 3703 of
2001, shown to be Police Head Constable, is said to have
recorded FIR and he is also said to have recorded i nquest

panchnana. Thereafter, it is also alleged that he
al | egedly handed over the dead body of the deceased to
t he hospital. It is also alleged that these persons

conmitted crimnal conspiracy for getting i nsurance noney
as well as for getting the accident clai mnoney.

4.1t is the contention of these petitioners that

they have been wongly inpleaded as accused persons in
the aforesaid cases and no case is nade out agai nst them
It is further contended by them that other persons
accused in this case, have been enlarged on bail either
by Sessions Court or by this Court. During the course of
hearing it has been pointed out that two Doctors who are
said to have performed the pot nortem have been enl arged

on bail. Then the two brothers of the deceased have al so
been rel eased on bail. Mansukhbhai, Ukabhai, Narad
Chakubhai, Chi manbhai, Savitaben, w dow of the deceased,

G rishbhai Lakhman etc. have al so been enl arged on bail

It is to be seen that out of them Savitaben, w dow of
deceased is said to have received the anount of
conpensation fromthe Insurance Conpany. Nar adbhai is
shown to be the Advocate who filed the petition on behal f
of the wi dow of the deceased after getting the noney on
account of the said death of the deceased Jivrajbhai. It
is to be considered that the co-accused have been
enlarged on bail by this court as well as by the Sessions
Court and looking to the fact that the Insurance noney.
said to have been collected by the wi dow of the deceased
has also been enlarged on bail. It is also to be



consi dered that the doctors who have perfornmed the post
nmortem of the deceased as a part of the alleged

conspi racy, have al so been enlarged on bail. Even the
panch witness has also been released. |In view of the
above position, when the rest of the persons have been
enl ar ged on bail, it would not be wong if the
petitioners are also placed on par with themand are al so
rel eased on bail. At the sane time, the offence said to
have been committed by the petitioners are offences
puni shabl e under sections 465, 467, 469, 471 etc. of
| PC. Looking to the nature of the offence said to have

been committed and having regard to the facts and
circunst ances of the case, it can be said that the matter
still requires consideration at the stage of trial
Char ge-sheets have been filed in two matters. It is also
noticed that in the case filed at Gondal City Police
Station, stay order has been obtained against the
investigation in the mtter wth respect to Mnubha
Nat ha, who is said to have filed FIRin the case. In the
above view of the matter, and |ooking to the facts and
ci rcunst ances of the case and having regard to the nature
of the offences said to have been conmitted by the
petitioners, it would be just and proper to enlarge the
present petitioner also on bail

In the above view of the matter, all these
applications are ordered to be allowed. The present
petitioner in each case is ordered to be enlarged on bai
on furnishing PR and solvent sureties in a sum of
Rs. 5,000/ - (Rs. Five thousand only) to the satisfaction
of the | earned CIM at Raj kot./Addl.CIM, Gondal.
(1) The petitioners shall nmake thenselves available
for interrogation by a police officer as and when
required

(2) The petitioners shall not directly or indirectly
make any inducenent, threat or promse to any
person acquainted wth the facts of the case so
as to dissuade himfromdisclosing such facts to
the court or to any police officer

(3) The petitioners shall not |eave CGujarat State
wi t hout the prior permssion of the Court;

(4) On every 1st and 15th date of English Cal endar
month during the period from 10 amto 5 p.m

each petitioner shall appear before PSO of

police station, and shall mark
their presence for whi ch t he | ear ned
JMFC Sessi ons Judge, shall wite a

Yadi directing PSO of the police station



to keep and maintain a witten
record for such presence mar ked by t he
petitioners;

(5) The petitioners shall furnish their true and
correct conplete address of his residence as wel
as the work place where they will stay for the

period fromdate of their release on bail to date
of conclusion of trial of the case, both to the
(e} and |earned JM-C/|earned Sessions Judge,
................... supported with affidavit;

(6) In case of any change in their address they shal
i Mmediately inform the |[earned JMFC/ Sessi ons
Judge, about such change in
address of residence;

(7) The petitioners shall surrender their passport to
PSO of police station, if
any.

The | earned JMFC Sessions Judge,
shall examine and check all the documents which may be
produced by a person who wants to stand as surety for
petitioner/s for his satisfaction as to whether that
person is in fact solvent or not and thereafter, it wll
be his judicial discretion that he may accept or refuse
that person as surety for the petitioners.

Bai | bonds be executed before the |earned
JMFC/ Sessi ons Judge,

If any one or nore conditions are reported to

have been breached by the petitioners, the |[earned
JMFC/ Sessi ons Judge, shal | be at
liberty to i ssue non-bailable warrant against the
petitioners.

Rul e is made absolute accordingly. D.S. is permitted.

Date: 29.6.2001 [D P Buch, J.]
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