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ORAL JUDGEMENT

#. In this petition filed under Article-226 of the
Constitution of India, the petitioner has chall enged the
order dated Septenber 27, 2000 (Annexure-'B' to the



petition) passed by the externing authority i.e.
Sub- Di vi sional Magistrate, Dholka by which he has
externed the petitioner for a period of one year from
five districts i.e. Ahrmedabad Rural, Ahnedabad City,
Surendra Nagar, Gandhinagar, and Mehsana and al so the
order dated January 9, 2001 (Annexure-C to the petition)
passed by the appellate Authority confirmng the said
order and prayed to issue a wit, order or direction
guashi ng and setting aside both the above orders.

#. A show cause notice dated Septenmber 16, 2000 under
sec.56 of the Bonbay Police Act was issued to the
petitioner, wher ei n, several allegations were nmde
against himto the effect that he is a strong headed
guarrel sone and aggressive person who has no fear of |aw
and order, picking up quarrel wth people and give
threats to kill them continues his anti socia
activities by which he is causing physical and financial
danmage to the people and the people are afraid of filing
conpl ai nt against himand the activities carried out by
him is detrinmental for nmmintenance of public order
Besides this, three cases under the Prohibition Act and
three chapter cases were registered in Dholka police
station against him Therefore, by issuing a show cause
notice the petitioner was called upon to show -cause as
to why he should not be externed for a period of one year
fromthe districts to which reference is nade in earlier
par agraph of this judgment.

#. The petitioner replied to the said show cause noti ce.
The externing Authority, after considering the reply and
order, passed the inpugned order of externment dated
Sept enber 27, 2000 in exercise of the powers conferred
under sec.56 of the Act externing the petitioner for a
peri od of one year fromthe above nentioned districts.

#. Aggrieved by the aforesaid order passed by the
externing Authority, the petitioner preferred an appea
before the appellate Authority, which was disnissed by
the appellate Authority vide order dated January 9, 2001
2000 which has given rise to the present petition

#. M. A M Parekh, |earned advocate for the petitioner
rai sed several contentions and tried to convince this
Court that the order of externment suffers from various
vices much less it is recorded in clear non-application
of mi nd. Besides this, he has also raised a contention
that the petitioner belongs to Dhol ka Taluka Ahnedabad
Rural District and he is externed not only from Ahnedabad
Rural District but also from Ahmedabad City, Surendra
Nagar, Gandhi nagar and Mehsana Districts. He al so



contended that the alleged so-called activities which are
narrated in the show cause notice are confined to Dhol ka
town only and the externing Authority has not nentioned
anything about the so called illegal activities of the
petitioner in the contiguous four districts. Ther ef or g,
according to the | earned advocate for the petitioner the
i mpugned order of externment suffers from the vices of
non-application of mnd, and is, therefore, liable to be
guashed and set asi de.

#. M. K. T.Dave, |learned APP opposed the petition and
contended that the petitioner is a strong headed person
and his activities are detrimental to the society at
large. He is involved in three Prohibition cases which
are of year 2000 and three chapter cases are also

regi stered against hi m t her ef or e, t he ext erni ng
Authority has rightly passed the order externing the
petitioner for a period of one year. He, therefore,

urged to dismiss the petition

#. | have considered the subnmissions advanced by the
| earned advocates appearing for the parties. | have al so
perused the averments nade in the petition and the order
passed by the externing Authority, so also the order
passed by the appellate Authority and other papers
annexed to the petition.

#. It is true that the externing Authority has power
under sec.56 of the Act to renpve or extern a person not
only from the district within which the ext erni ng
Authority has jurisdiction, but also fromthe district
contiguous to his own district. The criteria for passing
such an order is provided for in sec.56 and there nust be
some indication in the order itself of the existence of
ci rcunst ances which would |l ead to the satisfaction of the
authority that it was necessary not only to extern a
person fromhis own district but also fromthe conti guous
district. Such circunmstances nust be qua every area or
region fromwhich a person is directed to be externed and
there must be sone material or indication of such
material in the order.

#. Conming to the facts of the present case, there is no
matter of doubt that the externing Authority has not
mentioned either in his showcause notice or in the
i mpugned order of externnment as to what necessitated him
to pass the order of externnent of the petitioner from
the above nmentioned four districts in addition to
Ahmedabad Rural . Therefore, it can be said that at the
time of passing of the inpugned order of externnent the



externing Authority has not nmentioned as to why the
petitioner should be externed fromother four districts
in addition to Ahmedabad Rural. On this sole ground, the
order of the externing Authority externing the petitioner
and that of the appellate Authority confirm ng the order
of externment are rendered invalid and illegal and
deserves to be quashed and set aside.

##. For the foregoing reasons, the petition succeeds and

is accordingly al | owed. The i mpugned orders at
Annexures-'B and 'C to the petition are quashed and set
aside. Rule is mnmade absolute. Direct service is
permtted.

August 31, 2001. ( AM Kapadia, J.)
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