IN THE H GH COURT OF GUJARAT AT AHMEDABAD

CRI M NAL REVI SI ON APPLI CATI ON No 386 of 1993

For Approval and Signature:

HON' BLE MR. JUSTI CE D. C. SRI VASTAVA sd/ -

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

MOHANBHAI  GOVI NDBHAI  SAGAR
Ver sus

STATE OF GUIARAT

Appear ance:

1. Crimnal Revision Application No. 386 of 1993
MR YOGESH S LAKHANI for Petitioner No. 1
MR HH PATEL, A P.P. for Respondent No. 1
MR PN BAVI SHI for Respondent No. 2
MR G S. VYAS, REPRESENTI NG  SHRI DN PANDYA,
REPRESENTED FOR CHI RAG S. JOSHI & SHASHI KANT JOSHI

CORAM : MR JUSTI CE D. C. SRI VASTAVA

Dat e of deci sion: 29/06/2001

ORAL JUDGEMENT

1. Conpl ai nant Mbhanbhai Govi ndbhai Sagar has fil ed
this Crimnal Revision Application against the Judgnent



and order dated 27.7.1993 of Additional Sessions Judge,
Bhavnagar, under which he has acquitted the accused -
respondent No.2 herein u/s.302 of |Indian Penal Code. The
mai n gri evance of the conplainant revisionist is that he
engaged two Advocates of Bhavnagar, viz. Shri Chirag
Shashi kant Joshi and his father Shishakant J. Joshi to
assist him in effective prosecution of the accused, but
these two Advocates did not render adequate advise and
that the wtnesses who were relatives of the deceased
were not examined and ultimately in a hurried manner the
trial was concluded and the accused - respondent No.2 was
acquitted.

2. Notices were issued to Shri Chirag S. Joshi and

Shri Shashi kant J. Joshi, Advocates. They have filed
detail ed Affidavits. These Affidavits have been
exam ned. Both the Advocates have denied that they were
engaged by the conplainant - revisionist in the Court of
Addi ti onal Sessions Judge and on exanination on record
their Vakal atnama was not found. They have al so deposed
that they did not enter in any talk with the respondent
No.2 nor there was any occasion for themto render any
advi se or assistance to the respondent No.2 inasnuch as
they were never engaged by the respondent No.2 nor they
filed Vakalatnama on behalf of the revisionist. No
counter Affidavit has been filed by the conplainant
denying the avernments nade in the Affidavits of Shr
Chirag S. Joshi and Shri Shashi kant J. Joshi, Advocates.
There is then no reason to disbelieve the Affidavits
filed by them

3. Shri Y.S. Lakhani for the revisionist. Shri

H H Patel, learned A P.P. for respondent No.1, Shr
P. N. Bavi shi for respondent No.2 and Shri G S. Was,
representing Shri D. N Pandya, who represents Shri Chirag
Shashi kant Joshi and Shri Shashi kant J. Joshi, have been
heard and t he Judgnent under revision has been exam ned.

4. 1t appears that all material eye w tnesses have
turned hostile. The grievance of the revisionist that
ot her witnesses who were relatives of the deceased were
not exam ned inspite of the fact that the notices were
served on them Even if they would have been exam ned
the ultimate result of the trial could not have different
because those wi tnesses were not eye witnesses. The Eye
wi t nesses did not support the prosecution and turned
hostile. As such the |earned Addl. Sessions Judge was
left with no option but to acquit the accused respondent
No. 2.

5.1 do not find any reason to interfere in this



revi sion, which is hereby dism ssed
sd/ -
Date : June 29, 2001 ( D. C Srivastava, J. )

*sas*



