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1. Whether reporters of |ocal papers nmay be all owed
to see the judgment ?

2. To be referred to the reporters or not ?

3. Whether their |lordships wish to see the fair copy
of the judgment ?

4. \Whether this case involves a substantial question
of law as to the interpretation of the
Constitution of India, 1950, or any order rmade
t her eunder ?

5. Whether it is to be circulated to the Cvil
Judge?
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VERSUS
STATE OF GUIJARAT & ORS
Appear ance:
MR HR PRAJAPATI for petitioner
MR RC KODEKAR for respondents
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Dat e of decision: 30/04/2001

C. AV. JUDGVENT

#. Challenging the validity, propriety and correctness
of the detention order dated 12.10.2000 passed by



respondent No.2, in purported exercise of powers under
sub-section 2 of Section 3 of the CGujarat Prevention of
Antisocial Activities Act, 1985, the |earned counsel for
the petitioner raised manifold contentions but as this
petition deserves acceptance only on one ground, | do not
consider it to be necessary as well as in the interest of
saving of valuable and precious judicial tinme of the
court to make reference to all those contentions and to
gi ve deci sion thereon

#. I n paragraph-4(r) of the petition, the petitioner
averred:

"(r) The petitioner respectfully states that
the petitioner does not know Qujarati and he only
knows Hi ndi and Marvadi. The petitioner has born
and brought up at Rajasthan. The petitioner was
all eged to have driving the truck fromwhich the
stock of liquor was found out. The petitioner
submts that the grounds of detention and other
materials supplied to the petitioner are in
Gujarati. The petitioner states that on behalf
of the petitioner, the detaining authority was
requested to supply the translation of the said
CGujarati docunents in H ndi but the same are not
supplied to the petitioner and t her ef or e,
continued detention of the petitioner has becone
violative of Art.22(5) of the Constitution of

I ndia."
#. From the grounds of detention, | find that
undi sputedly the petitioner is resident of Ravonavas,
Tal uka: Sanchor, Dist.: Jal or, Raj ast han. The
petitioner does not know CGujarati. He knows only Hi nd
and Marvadi |anguage as he is permanent resident of

Raj asthan State. Before making his grievance in this
court in this petition, in the representation which has
been filed by him against the detention order to the
respondent No.2, this grievance has been made and
ref erence here may have to paragraph-3 at page No.20 of
the conpilation of the special civil application which
reads as under:

"I say that according to ny client, he does not
know Guj arat and he only knows Hi ndi and Marvad

| anguages as he is permanent resident of
Raj ast han. However, entire grounds of detention
are in Cujarati. Therefore, it is violative of
Art.22(5) of the Constitution of India. The

requirenent of Jlawis that the detenu should be
supplied with all the grounds of detention in the



| anguage known to him | say that there is

i nfraction of law and therefore, continued
detention is bad in |aw However, you are
requested to supply to my client all the grounds
of detention and nmaterials in the H ndi [|anguage

(o) as to enable him to make an effective
representation.”

#. This special «civil application was admitted on
6.12.2000. Rule was mmde returnable on 8.1.2001. The
respondents were directed to file detailed affidavit as
to the grounds stated in the petition by returnable date.
That has not been done. The matter has then cone up for
hearing in the court on 1.3.2001. Request has been nmmde
by | ear ned counsel for the petitioner for short
adjournnent. The learned counsel for the respondents
prayed for three weeks' tine to file reply. This request
has been opposed by counsel for the petitioner but
despite of the sane, this court has granted indul gence to
respondents and three weeks' tine was granted to file
reply to the special <civil application, but this
opportunity given to the respondents has not been avail ed
of. This matter has conme up for hearing on 3.4.2001. On
this date also, further three weeks' time has been
granted to the respondents but the reply to the special
civil application has not been filed. Fromthese facts,
it can safely be inferred and accepted that either it is
a clear case where the respondents are extending hel ping
hand to the petitioner so that he my get hinself
rel eased of this detention or the respondent No.2 and the
officers of the State of Gujarat who are concerned with
this nmatter are negligent, careless and unaware of their
duty which they owe to the public. Be that as it my,
for want of reply, the avernents nmade by petitioner in
the special civil application stand uncontroverted and
the sane are to be taken to be correct. It is not in
di spute that the petitioner does not know Cujarati. It
is also not in dispute that the petitioner is supplied
with Qujarati docunents, neaning thereby, translation of
Gujarati docunents in H ndi has not been given to the
petitioner. It is also not in dispute t hat t he
petitioner has made this grievance in the representation
which has been filed by him to respondent No.2 but
r espondent No. 2 has not bot her ed and cared to
appropriately pass the order. Lastly, the petitioner has
made this grievance before this court which has also not
been controvert ed. In the presence of this undi sputed
fact, for want of translation of Gujarati documents, the
petitioner has been deprived of his right to nake
ef fective representati on against his detention. Thi s
constitutional right which has been guaranteed to the



petitioner under Article 22(5) of the Constitution has
been vi ol at ed. This matter is squarely covered by
Di vi sion Bench decision of this Court reported in 1988
(2) GR 1239 in the case of Brijlal Anbaram v.
Commi ssi oner of Police, Surat. The |learned counsel for
the petitioner placed reliance on the decision of the
Apex court in the case of Powanammal v. State of Taml
Nadu and anr., reported in AR 1999 SC 618. Thi s
j udgrment al so supports the contention raised by |earned
counsel for the petitioner

#. In the result, this petition succeeds and the sane is
allowed and the order of detention of the petitioner
dated 12.10.2000 is quashed and set asi de. The
petitioner - Jabbarsing Kastursing Brahnbhatt (Rao), the
detenu, at present at Jammagar Jail, Jammagar, be set at
liberty forthwith, iif he 1is not required in any other
case. Rule is made absol ute. No order as to costs.

(sunil)



