IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CI VIL APPLI CATION No 11026 of 2000

For Approval and Signature:
Hon' bl e MR JUSTI CE D. A. MEHTA Sdf -

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

GUJARAT HOUSI NG BOARD
Ver sus

JOHNSON BUI LDERS & CONTRACTORS

Appear ance:
MRS KETTY A MEHTA for Petitioners
MR IS SUPEHI A for Respondent No. 1

CORAM : MR JUSTI CE D. A. NEHTA
Dat e of decision: 28/02/2001

ORAL JUDGEMENT
1. Rule. M.K S Sukhwani appears and wai ves service
of rule for respondent. Wth consent of |earned Counse
appearing for the respective parties the matter is taken
up for final disposal today.

2.1n this petition under Article 226 of t he

Constitution of India, the Gujarat Housing Board i.e.
petitioner no.1 has challenged the judgnent and order
dated 10.8.2000 passed by the Gujarat State Public Wrks
Contract Disputes Tribunal (hereinafter referred to as
the 'Tribunal') constituted under the provisions of
Gujarat Public Wrks Contract Di sput es Arbitration
Tribunals Act, 1992 rejecting Arbitrati on Reference No. 10
of 1999 only on the ground that Reference is not
mai nt ai nabl e as Qujarat Housing Board is a public



undertaking within the neaning of Section 2(1) of the
Act .

3. The Tribunal has relied upon its own order in
Arbitration Reference No.13 of 1999 and has not assigned
any independent reasons. The order of the Tribunal in
Arbitrati on Reference No.13 of 1999 dated 31/7/2000 was
chal | enged in this Court by way of Special GCvil
Application No. 9623 of 2000 and the said petition has
been di sposed of on 6.10.2000. In view of these
circunstances, it is not necessary for us to setout the
facts or the contention of the parties in detail

4. For the reasons stated in the judgment of this

Court dated 6.10.2000 in Special Gvil Application
No. 9623 of 2000, we hold that Gujarat Housing Board is a
corporation established under the Gujarat Housing Board
Act, 1961 and controlled by the State Government and is a
public undertaking within the nmeaning of Section 2(1) of
t he Act. The Tribunal shall accordingly hear and decide
Arbitration Reference No.10 of 1999 in accordance wth
law and as expeditiously as possible. The petition is

accordingly allowed and the i mpugned or der dat ed
10/ 8/ 2000 is set aside. Rul e is made absolute with no
order as to costs.

Sd/ -

(D. A Mehta, J)
m m bhat t



