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    1. Whether  Reporters  of  Local Papers may be allowed   : NO
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              CORAM : MR.JUSTICE D.H.WAGHELA

 

     Date of decision: 29/05/2001

 

ORAL JUDGEMENT

 

     1.	RULE.   Mr.M.R.Shah  appearing  for  Mr.Akshay H.

     Mehta,  learned  counsel  for  the  respondents,   waives

     service of Rule.

    

     2.	This   petition   under   Article   226   of  the

     Constitution prays for a writ of mandamus  directing  the

     Regional   Passport  Officer,  Ahmedabad  to  change  the

     petitioner's date of birth as mentioned in the  passport.



     It  is submitted that the date of birth of the petitioner

     entered in the passport on the basis of the affidavit  of

     the   elder  brother  of  the  petitioner  is  27.6.1943.

     However, on receipt of the necessary documents  including

     the   school   leaving   certificate   from  abroad,  the

     petitioner found that the date of birth recorded  in  his

     school leaving  certificate is 27.2.1943.  Therefore, the

     petitioner  applied  for  another  passport  showing  the

     correct  date  of  birth  according to the school leaving

     certificate.  That application is declined by the  letter

     dated  10.5.2001,  a copy of which is placed and taken on

     record.

    

     3.	In the facts and circumstances, the  petition  is

     partly   allowed  and  the  respondent-Regional  Passport

     Officer,  Ahmedabad   is   directed   to   consider   the

     petitioner's  application for change of birth-date in the

     passport on the  basis  of  the  material  which  may  be

     produced  before  him,  particularly  the  school leaving

     certificate.  This shall be done within  one  month  from

     the  date  of  receipt  of  the  writ  of this order or a

     certified copy thereof, whichever is earlier.    In  case

     the petitioner is required to apply for a fresh passport,

     the  petitioner  shall apply complying with the necessary

     formalities.   Since  the   error,   if   any,   is   not

     attributable  to  the  respondents,  the petitioner shall

     pay, by way of  costs,  Rs.1,500/-  to  the  respondents.

     Rule is  made absolute in terms as above.  Direct service

     is permitted.

    

                                            		Sd/-

     29.5.2001			       ( D.H.Waghela, J.)

     (KMG Thilake)


