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ORAL JUDGEMENT

#. The matter has already been adnmitted. Wth the
consent of the parties, the matter is taken up for final
heari ng t oday.



#. On behalf of the respondent worknman, dispute was
raised which was referred to the Industrial Tribunal
Nadi ad and the sane was nunbered as Reference (ITN)
No. 403 of 1998 (A d No.283 of 1993). The respondent
wor kman was serving as driver in the S T.Corporation at
the relevant tinme. He was subjected to the departnental
proceedi ngs on the ground that he has purchased |uxury
bus and was doing the business, but he has not informed
the sane to the departnent. Utimately, the sai d
m sconduct was proved in the departmental inquiry and his
pay-scal e was reduced to five stages.

#. The aforesaid action of the managenent was chal |l enged
by the respondent workman by raising the aforesaid
i ndustrial dispute. The Industrial Tribunal interfered
with the order of punishment which was passed by the
managenent and instead of reducing the workman into five
st ages in the pay-scale, he was subjected to the
puni shnment of reducing of two stages in the pay-scale.
The said order has been chall enged by the S.T.Corporation
in this petition.

#. It is argued by the Ilearned advocate for the
S.T.Corporation that, since the m sconduct inposed upon
t he respondent worknman was proved in the departnental
inquiry, t he I ndustri al Tri bunal should not have
interfered with the punishnment order passed by the
managenent .

#. It is required to be noted that, as per Rule 24, the
enpl oyee was required to get prior permission from the
depart ment . Not only that, as found by the Industria

Tribunal in paragraph 7 of the award that the charge
against the respondent workman is anmply proved in the
departnmental inquiry. It was found that the respondent
was owner of the luxury bus bearing No.GIJ 6537 which was
bearing the nane of Bhavna Travels. Not only that, it
was found that the concerned workman was paying the
salary to the driver of the said |uxury bus nanely

Pankaj kumar Trivedi. It is recorded in paragraph 8 of
the award that the concerned workman has al so adnitted
the said charge levelled against him However, the
Industrial Tribunal interfered with the said penalty
order and nodified the penalty order as stated above. In

ny view, since the msconduct is proved against the
respondent wor kman and when the departnent itself had not
passed the order of disnissal or renmoval, it cannot be
said that the order of penalty passed by the Corporation
is disproportionate to the charge |evelled against the
respondent workman. This is not a case in which the
I ndustrial Tribunal should have interfered with the order



of penalty.

#. Under the aforesaid circunstances, the award of the

Industrial Tribunal is required to be interfered wth.
The award of the Industrial Tribunal is, therefore,
guashed and set aside and the penalty inposed by the
managenent under the donestic inquiry 1is upheld. The

| earned advocate for the respondent worknman submitted
that, no other departnental proceedings are pending
agai nst the concerned workman in any manner. It is
directed that whatever the anobunt which is required to be
paid to the concerned workman, if not paid, on the basis
of this order, shall be paid wthin a period of two
nont hs from t oday.

#. The petition is accordingly all owed. Rule is nade
absol ute accordingly with no order as to costs.

(P. B. Maj nudar, J)
( pat han)



