IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATI ON No 6032 of 2000

For Approval and Signature:

Hon' bl e MR JUSTI CE P. B. VAJIMUDAR

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

GUIARAT STATE ROAD TRANSPORT CORPORATI ON
Ver sus
WORKMEN S T KARMACHARI MANDAL | NTUC

Appear ance:

1. Special Cvil Application No. 6032 of 2000
MRS VASAVDATTA BHATT for Petitioner No. 1
MR MUKESH H RATHOD for Respondent No. 1

CORAM : MR JUSTI CE P. B. MVAJMUDAR
Dat e of decision: 28/09/2001
ORAL JUDGEMENT
#. This matter has already been admtted. Wth the

consent of the parties, the mater is taken up for fina
heari ng today.



#. The respondent workman was serving as the Conductor
and he was subjected to the chargesheet on the ground
that on 31.3.1988 he was on duty on S.T.Bus plying
between Rajkot to kha, at that tinme, there was checking
by the checking party. During the said checking, it was
found t hat six passengers of one group who were
travelling from Khanbhalia to Dwarka were not given the
tickets. After conclusion of the departnental inquiry,
it was held that the msconduct is proved and the
respondent workman was subjected to the penalty of
st oppage of two increments with permanent effect. The
said order was subjected to the departnental appeal, but
the said appeal was dismssed by the departnent and

t hereafter i ndustri al di spute was raised by the
respondent wor kman whi ch was nunbered as Reference (ITR)
No. 33 of 1994, The said reference was heard by the

I ndustrial Tribunal No.2 Rajkot who by its award dated
3.1.2000 partly allowed the said reference and the
penalty of w thholding of two increments wth pernmanent
effect was substituted wth stoppage of two increnents
wi t hout cunmul ative effect. The said award is inpugned in
the present petition at the instance of the petitioner
Cor por at i on.

#. It was argued by the |earned advocate for the
petitioner Corporation that once the charges were proved
in the domestic inquiry and when the department itself
has taken lenient view by passing t he or der of
wi thholding of tw increments wth future effect, the
I ndustrial Tribunal should not have interfered wth the
penalty order especially when it cannot be said that the
penal ty i nmposed by the nanagenent was disproportionate to
the m sconduct which is proved against the enployee.
Utimately, both the sides have left the aforesaid
guesti on, regardi ng passi ng of t he appropriate
puni shnent, to this court.

#. Considering the facts and circunmstances of the case
as well as considering the nisconduct which is proved
agai nst the respondent workman, in ny view, penalty order
of the Industrial Tribunal is required to be nodified and
the concerned worknman shoul d be subjected to w thhol di ng
of one increment with future effect. In order to see
that there may be some deterrent effect, the order passed
by the Industrial Tribunal is required to be nodified and
is accordingly nodified to the aforesaid extent and the
concerned workman will be subjected to the punishnent of
wi t hhol ding of one increnent wth future effect. The
petition is accordingly allowed to the aforesaid extent.



Rule is nade absolute accordingly with no order as to
costs.

(P. B. Maj nudar, J)
( pat han)



