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At the instance of the revenue, the foll ow ng
guestion of |aw has been referred to this court for its
opinion by the income Tax Appellate Tribunal, Ahmedabad
Bench ' A" under the provisions of sec. 256(1) of the
Income-tax Act, 1961 (hereinafter referred to as 'the
Act').

"Whet her on the facts and in the circunstances of
the case the assessee is entitled inlaw to the
relief wunder section 80U of the Income-tax Act,
19617?"

2. Learned advocate Shri Akil Qureshi has appeared
for the applicant whereas nobody has appeared for the
respondent, though served.

3. W& have perused the order passed by the Tribunal

The Tribunal decided the appeal on the basis of its
earlier decision rendered in the case of Shri B.P
Parikh (1. T.A. No. 24/Ahd/81). It has been subnitted
by the | earned advocate appearing for the revenue that in
the case of Shri B.P. Parikh reference was filed in the
High Court and the said reference has already been
deci ded. The case of Shri B.P. Parikh has been reported
in 239 | TR 645.

3. Upon perusal of the judgment delivered in the

case of Shri B.P. Parikh and looking to the law laid
down by this court in the said case, we answer the
guestion in the affirmative i.e. against the revenue and
in favour of the assessee.

The reference stands di sposed of accordingly wth
no order as to costs.

(AR Dave, J.) (D.A Mhta, J.)
(hn)



