IN THE H GH COURT OF GUJARAT AT AHMEDABAD

| NCOME TAX REFERENCE No 12 of 1987

For Approval and Signature:

Hon' bl e MR JUSTI CE A. R DAVE Sd/ -
and
Hon' bl e MR JUSTI CE D. A. MEHTA Sd/ -

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

KUBERBHAI DHANJI BHAI PATEL
Ver sus

COWM SSI ONER OF | NCOVE TAX
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1. I NCOME TAX REFERENCE No. 12 of 1987
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MR AKI L QURESH FOR MR MANI SH R BHATT
for Respondent.

CORAM : MR. JUSTI CE A. R. DAVE
and
MR. JUSTI CE D. A. MEHTA

Dat e of decision: 31/07/2001



ORAL JUDGEMENT
(Per : MR JUSTI CE A. R DAVE)

1At the instance of the assessee, the follow ng
guestion of |aw has been referred to this Court for its
opi ni on under the provisions of section 256(1) of the
I nconme-tax Act, 1961 by the Incone Tax Appellate Tribunal
Ahmedabad Bench ' C .

"Whet her, on the facts, and in the circunstances
of the <case, the capital gain of Rs.38,177/-
arising fromsale of agricultural |land was |iable
to tax under the Incone tax Act, 1961?"

2We have heard |earned Advocate M. Mnish Shah
appearing for the applicant and | earned Advocate M. Aki
Qureshi for the respondent-revenue. The question which
has been referred to this Court has been squarely
answered by the Hon' ble Suprene Court in the case of
Si nghai Rakesh Kumar vs. Union of India & O hers, 247
I.T.R 150. Looking to the lawlaid domm in the said
judgment it is clear that the capital gain deriving from
sale of agricultural land is subject to income tax and,
therefore, we answer the question referred to us in the
affirmative i.e. in favour of the revenue and against
t he assessee.

3 The Reference thus stands di sposed of accordingly
with no order as to costs.

sd/ - sdf -
(A R Dave, J) (D.A Mhta,J)
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