IN THE H GH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL No 394 of 2001
in

SPECI AL ClI VIL APPLI CATI ONNo 1392 of 2001
with

LETTERS PATENT APPEAL No 406 of 2001

SPECI AL ClI VIL APPLI CATI ON NO 1394 of 2001
with
LETTERS PATENT APPEAL No. 407 of 2001

SPECI AL ClIVIL APPLI CATION NO. 1396 of 2001
with
LETTERS PATENT APPEAL No. 408 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1397 of 2001
with
LETTERS PATENT APPEAL No. 409 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO 1398 of 2001
with
LETTERS PATENT APPEAL NO. 410 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1400 of 2001
with
LETTERS PATENT APPEAL NO. 411 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1401 of 2001
with
LETTERS PATENT APPEAL NO. 412 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1402 of 2001
with
LETTERS PATENT APPEAL NO. 413 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1403 of 2001
with
LETTERS PATENT APPEAL NO. 414 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1404 of 2001
with
LETTERS PATENT APPEAL NO. 415 of 2001
in
SPECI AL ClI VIL APPLI CATI ON NO. 1406 of 2001
with



LETTERS PATENT APPEAL NO. 416 of 2001

SPECI AL CI VIL APPLI CATI ON NO. 1407 of 2001
with
LETTERS PATENT APPEAL NO. 417 of 2001
in
SPECI AL CI VI L APPLI CATI ON NO. 1408 of 2001
with
LETTERS PATENT APPEAL NO. 418 of 2001
in
SPECI AL CI VI L APPLI CATI ON NO. 1409 of 2001

For Approval and Signature:

Hon' bl e MR JUSTI CE J. M PANCHAL
and
Hon' bl e MR JUSTI CE H. H. MEHTA

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents? No

2. To be referred to the Reporter or not? No

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent? No

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder? No

5. Whether it is to be circulated to the Cvil Judge? No
BABUBHAI C KACHHADI YA
Ver sus
RAJKOT MUNI Cl PAL CORPORATI ON
Appear ance:
MR NR SHAHANI for Appell ant
MR KV GADHI A for Respondent

CORAM : MR JUSTI CE J. M PANCHAL
and
MR. JUSTI CE H. H. MEHTA



Dat e of deci sion: 29/06/2001

COVVON JUDGEMENT
(Per : MR JUSTICE J. M PANCHAL)

Al'l the above-nunbered appeals are ordered to be

adm tted. At the joint request of the |earned counse
for the parties, the appeals are taken-up for fina
di sposal today.

By filing t he above- nunbered appeals, the

appel lant in each appeal has challenged conmon order
dated February 26, 2001 passed by the |earned Single
Judge in Special Cvil Application No.1392/2001 to
1409/ 2001, by which the petitions filed by the common
enpl oyer agai nst comobn award passed by the Labour Court,
Raj kot directing the enployer to reinstate the appellants
in service with backwages, are admtted and interim
relief in terns of Para 7(B) staying operation of the
awar d is grant ed wi t hout requiring t he
respondent - Corporation to conply with the provisions of
section 17B of the Industrial D sputes Act, 1947.

2. The appel l ants wer e enpl oyed by t he

respondent - Cor porati on on August 28, 1990. Thei r
services were orally ternmnated on Septenmber 4, 1991
Therefore, they raised di sput es regardi ng illegal
terminati on of their servi ces. On failure of

conciliation proceedings, disputes were referred to
Labour Court, Rajkot for adjudication, where they were
nunbered as Reference (LCR) Nos. 109/93 to 123/93 and
135/93 to 137/93. The Labour Court by comobn award dated
August 23, 2000 has directed the respondent- Corporation
to reinstate each appellant in service wth backwages.
Feel i ng aggri eved by t he sai d awar d, t he
respondent - Cor porati on has preferred Speci al G vi

Applications No.1392/2001 to 1409/ 2001. In t he
petitions, the respondent-Corporation by way of interim
relief had prayed to stay operation and inplenmentation of
the award passed by the Labour Court. The |earned Single
Judge by order dated February 26, 2001 has issued rule in
each petition and granted interimrelief in terns of Para
7(B) of t he petition wi t hout requiring t he
respondent-Corporation to nake paynent of wages as
contenplated by section 17B of the Industrial Disputes
Act, 1947 ("the |I.D. Act" for short). Under t he
ci r cumst ances, t he appel | ant s have filed t he
above- nunbered appeals and clainmed that benefit of
paynment of wages pending petitions could not have been
denied to themin view of provisions of section 17B of



the |.D. Act.

3. W& have heard the I|earned counsel for t he
parties. VWi | e construing the provisions of section 17B
of the |.D. Act, the Suprene Court in Dena Bank v.
Kiritkumar T.Patel, AR 1998 SC 511 has held as under :-

"Section 17-B, by <conferring a right on the
workman to be paid the amount of full wages | ast
drawn by him during the pendency of t he
proceedi ngs involving challenge to the award of
t he Labour Court, Industrial Tribunal or Nationa
Tribunal in the H gh Court or the Suprene Court
whi ch anount is not refundable or recoverable in
the event of the award being set aside, does not
in any way preclude the H gh Court or the Suprene
Court to pass an order directing payment of a
hi gher ampunt to the workman if such higher
amount is considered necessary in the interest of
justice. Such a direction would be dehors the
provi sions contained in S.17-B and while giving
the direction the Court may al so give directions
regardi ng refund or recovery of the excess anopunt
in the event of the award being set aside. In
exercise of the power under Arts.226 and 136 of
the Constitution an order cannot be passed
denying the workman the benefit granted under
S.17-B. The right of workman under S.17-B cannot
be regarded as a restriction on the powers of the
Hi gh Court or the Suprene Court wunder Arts.226
and 136 of the Constitution.

1987 Lab 1 C 1468 (Bom), overruled."

The principle laid down by the Suprenme Court in

t he above quoted decision makes it clear that in exercise
of powers under Articles 226 and 136 of the Constitution

an order cannot be passed denying the worknman the benefit
granted under section 17-B of the |I.D. Act and the right
of the workman under section 17-B cannot be regarded as a
restriction on the powers of the Hgh Court or the
Suprenme Court under Articles 226 & 136 of t he
Constitution. In our view, the |learned Single Judge was
not justified in not requiring the respondent- Corporation
to conmply with the provisions of section 17-B of the
|.D.Act. The stay of operation and inplenentation of the
award impugned in the petitions could have been granted
only on conpliance of provisions of section 17-B of the

|.D. Act. Therefore, the interimrelief granted by the
| earned Single Judge vide order dated February 26, 2001
will have to be nodified and it will have to be held that

the interim relief wll continue only on conpliance of



the provisions of section 17-B of the |1.D Act by the
r espondent - Cor por at i on.

For the foregoing reasons, all the appeal s

succeed. The interimorder dated February 26,2001 passed
by the | earned Single Judge in Special Civil Applications
No. 1392/2001 to 1409/2001 is nodified and it is held
that the inmpugned award of the Labour Court dated August
23, 2000 shall renmain stayed subject to conpliance of the
provi si ons of section 17-B of the 1.D. Act by the
respondent - Cor por ati on pendi ng di sposal of the petitions.

The respondent-corporation shal | conply with t he
provisions of section 17-B of the |I.D. Act as early as
possi bl e and wi t hout any avoi dabl e del ay. The appeal s

are accordingly allowed with no orders as to costs.

(J. M Panchal , J.)

(H H Mehta, J.)

(patel)



