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ORAL JUDGEMENT
The petitioner-Corporation has challenged the
award of the Labour Court, Nadiad nmade on 24/02/1987 in
Ref erence (L.C. N.) No.845 of 1983.

2. The respondent-Wrknan was enployed as a Bus
Conductor with the petitioner-Corporation since about 7

years in Dakore Depot of Nadiad Division

3. On 31st May, 1982 the respondent-Wrknan was on



duty on the Raniya-Dakore route and during surprise
checking it was found that though the respondent-Wrknan
had recovered Rs.20/- froma group of 17 passengers, no
tickets had been issued to the said passengers. After
carrying out the necessary procedure as per law, the
respondent was found guilty at the end of departnental
inquiry and ultimately his services were term nated. The
respondent - Wrkman raised an industrial dispute and in
absence of any settlenent between the parties the natter
was referred to the Presiding Oficer of the Labour Court
by way of Reference (L.C N.) No.845 of 1983.

4. The Labour Court after taking into consideration

the facts, evidence on record and subm ssions of both the
si des gave a cat egori cal finding t hat t he
del i nquent - Wr knan was guilty of t he charge of
nm sappropriation. However, as regards the sentence, the
Labour Court <came to the conclusion that the order of
di sm ssal was harsh and nodified the sane to the extent
of ordering reinstatenent with continuity of service but
wi t hout backwages. It is the aforesaid order which is
chal | enged before us.

5. M. Raval, appearing on behalf of the petitioner
has principally based his case on the follow ng Apex

Court decision as well as two decisions of this Court

(i) Janatha Bazar (South Kanara Central Co-operative

Whole Sale Stores Ltd.) V/s. The Secretary,
Sahakari Noukarara Sangha, reported in 2000(6)
Suprene 339.

(ii) GQujarat State Road Transport Corporation V/s.
Kachraji Motiji Parmar, reported in 1993 Vol. 34
(1) GR 302.

(iii) Qujarat State Road Transport Corporation V/s
Jamadas Becharbhai, reported in 1982 (2) GH
1057.

As against this, on behalf of the respondent

Wor kman, M. Rathod has relied wupon the Supreme Court
decision in case of Asst. Ceneral Manager, SBlI V/s.
Thomas Jose and another, reported in 2000 SCC (L&S) 830

6. W find from the facts on record that the
i mpugned award has recorded the following findings of
fact.

(i) A passenger naned Jenabhai Khodabhai was exami ned
and he has categorically stated that though he



had given Rs.20/- for 16 and half tickets, he was
not issued the tickets nor was the anount
returned to him The said passenger had not been
cross-exam ned.

(ii) That the fare per ticket from Raniya to Dakore
was Rs.1.25 ps.

(iii) The respondent-Wrknan has stated that he has
i ssued tickets, but the sane is not corroborated
either from any entry in the way bill or by any
ot her independent evi dence.

(iv) There is no reason for the passengers' concerned
to state anything against the Conductor by
speaking a lie.

On t he basi s of these facts found after

appreci ation of evidence on record, the Labour Court has
cone to the conclusion that the delinquent-Wrkman had
conmitted breach of trust and m sappropriated the anount.

7.1n the case of Janatha Bazar (South Kanara
Central Co-operative Wole Sale Stores Ltd.) V/s. The
Secretary, Sahakari Noukarara Sangha (supra), the Apex
Court has stated that

"Once act of misappropriation is proved,
may be for a small or |arge amount, there
is no question of show ng uncalled for
synpat hy and reinstating the enpl oyees in
servi ce. Law on this point is well
settled. "

In the said case also the facts were that the
Labour Court after finding the worknman delinquent had
ordered reinstatenent with 25% backwages and for issuing
such an order the Labour Court had considered that there
was no evi dence regardi ng past m sconduct by the enpl oyee
concerned. However, on the facts of the case before us
the Labour Court has categorically recorded a finding
based on the past record that the delinquent-Wrkman had
also been found to have m sappropriated nonies on many
occasi ons and had been awarded punishments of varying
degrees.

8. As hel d by t he Supr ene Court, once
nm sappropriation of nonies which are held in trust stands
proved, it is not necessary to show any synpathy towards



a delinquent and that too in the case where the
respondent - Wrknman is found to be a habitual offender

9. In view of the aforesaid facts, circunstances and

t he evidence on record, we find that the order of the
Labour Court dated 24/02/1987 on the aspect of sentence
cannot be upheld and this petition is required to be
al | owed. The inpugned award at Annexure "A" made in
Ref erence (L.C. N.) No.845 of 1983 is quashed and set
aside to the extent of the sentence awarded and it is
hel d that the respondent-Wrknman was correctly disnissed
fromservice by the petitioner-Corporation

The petition is allowed accordingly. Rule is
made absol ute.

(D. A Mehta, J)
' Bhavesh'



