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ORAL COVMON JUDGEMENT
(Per : MR JUSTI CE R K. ABI CHANDANI )
1. These three appeal s have been preferred against
t he judgenent and award of the MA C. Tribunal [Aux-IV]
Kheda at Nadi ad passed on 30th May 1998, partly all ow ng
MA. C. Petition No. 1285 of 1991 by ordering to pay a
sum of Rs.1,00,000=00, MA.C. Petition No. 1286 of 1991
by ordering to pay a sumof Rs.1,00,000=00 and MA.C.
Petition No. 773 of 1991 by ordering to pay a sum of
Rs. 2,46,000=00, to the claimants wth interest at the
rate of 12% per annumfromthe date of the petition till
realisation of the anount. The appel lants - origina
respondents were held to be jointly and severally liable
to pay the amount of conpensation

2. Since all the three cases arose fromthe sane
accident, they were consolidated by the Tribunal and
di sposed of by the comon judgenent. According to the
cl ai mants, one Bahadursing was driving the Drill truck
No. GIT 6845 from Kalol to Vadodara. Deceased
Di neshprasad who was a driller, was also in the truck
Near Kheda, the vehicle went out of order and was
therefore parked on the left side of the road on 16th
June 1991. Behind this vehicle, there was another truck
No. GTY 3535 parked in which deceased Chetanbhai was the
repairer. According the claimnts, after putting on the
signal lights of the vehicles, these three persons went
beneath the truck for the purpose of repairs. At about
20.30 p.m, the S.T. bus canme from Ahnmedabad side at an
excessive speed driven by t he appel lant's driver
Jagdi shbhai. The S. T. bus which was rashly and
negligently driven, dashed with the truck No. GIY 3535,
which in turn dashed with the truck No. &T 6845 and al

t he t hree persons who were repairing the vehicle
sustai ned serious injuries and died. The «claimnts who
are the heirs and | egal representatives of these deceased
persons filed three separate claimpetitions.

3. The Tribunal, on the basis of the evidence on
record, canme to a finding that the driver of the S. T.

bus was solely negligent in causing the accident. The
Tribunal worked out the quantum of conpensation on the
basi s of evidence which was adduced before it in all the

three cases and made the aforesaid award.

4. The |earned counsel appearing for the appellant

S. T. Corporation strongly contended that since the
vehi cl es had been parked on the road, there was
negl i gence al so on the part of these two trucks and at
| east 25 per cent negligence should have been attributed



to them It was submitted that nerely because there was
reference in the Panchnama about the signal |ights being
on, it cannot be assunmed that, at the relevant tinme when
the accident took place, they were in fact kept on. On
t he quantum aspect, the | earned counsel contended that
the anobunts awarded in these cases were excessive, and
that a higher nultiplier of 18 was adopted in MA C
Petition No. 773 of 1991 which had resulted in a higher
amount of conpensation of Rs. 2,46, 000=00.

5. W& have been shown the relevant record by the

| earned counsel, particularly the Panchnama. In fact,
the Panchnama clearly shows that the trucks in question
were parked on the correct side of the road and they were
in fact on a part of the kuchcha road. Therefore, when
the S. T. bus was coming from behind, it could have
easily gone ahead fromthe 28 feet wi de open portion of
the road. The Panchnanma and ot her evi dence indicate that
the signal lights were kept on. It is therefore clear
that the S. T. bus driver did not keep his sight on the
road while driving, otherwi se he would have surely noted
froma sufficient distance that two trucks were parked
ahead on the «correct side of the road. The speed with
which the S.T. bus collided with the parked trucks and
the nature of damage that resulted therefromwas clearly
i ndicative of the rash and negligent driving of the
driver of the S.T. bus. The driver of the S.T. bus has
hardly disputed the fact that the signal lights were on
and his theory that he was dazzled by the lights of the
oncom ng vehicles cannot absolve him of his gross
negligence in driving the truck which resulted in this
acci dent . In our opinion, the Tribunal was right in
conmng to the conclusion that there was no negligence on
the part of the drivers of the two parked vehicles.
Therefore, there is no question of apportioning any
responsibility on these two parked trucks.

6. As regards the amobunt of conpensation which has

been awarded (so far as MA C. Petitions No. 1285 of
1991 and 1286 of 1991 are concerned), the Tribunal worked
it out on the basis of the evidence and taking into
account the salary certificates and other rel evant
aspects of the natter. As per the salary certificates at
exh. 36 and exh. 37 and from the deposition of
Pritansing at exh.33, it was established that t he
deceased persons were getting Rs.1,500=00 per nmonth each
and Bhattha of Rs.40=00 per day. They were al so provided
l unch and di nner free of charge. On the basis of the
evi dence on record, the Tribunal worked out their
emol uments at Rs.2,100=00 per nmonth each in MAC
Petitions No. 1285 of 1991 and 1286 of 1991 and worked



out the dependency at Rs.700=00 per nonth. So far as the
claimant of MA C Petition No. 773 of 1991 is
concerned, the notional inconme of the deceased | abourer
was wor ked out at Rs.1,500=00 per nonth and keeping in
view the nunber of units, worked out the dependency at
Rs. 2,16, 000=00 towards the |loss of future i ncorme,
Rs. 10, 000=00 towards expectation of life, Rs.15,000=00
towards loss of consortium and Rs.5,000=00 t owar ds
transportation i.e. in all Rs.2,46,000=00.

7.1t is clear from the anpunts which have been
awarded to these claimants that they are by no neans
excessive. Even the applicability of nultiplier of 18 in

MA. C. Petition No. 773 of 1991 has to be viewed in
context of the total anopunt that has been awarded by way
of compensati on. The Suprenme Court in Nagappa Mahadev

Dodda Mani v. New India Assurance Co. Ltd., reported in
(1998) 9 SCC 271 has held that interference with the
guantum in appeal would be perm ssible only on the ground
of the conpensation being inadequate or too excessive.
In the present case, by no stretch of inmagination, can it
be said that the conpensation which has been awarded in
all these three cases is in any manner excessive. All
these three appeals are therefore dism ssed.

8. It is agreed between the parties that the
claimants will not insist on recovering 15% interest
whi ch has been awarded and they will restrict their claim
for i nterst only at the rate of 12% per annum
notw t hstandi ng the directions contained in the award
regardi ng penal interest of 15%
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