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1. These wit petitions have been filed by the
petitioner-Cuj ar at Steel Tubes Limted aggrieved by
rejection of their application filed under section 55 of
the Major Port Trusts Act, 1963 (for short "the Act") for
refund of alleged excess wharfage charges paid on stee
coils and uncoated pipes under m stake,to the respondent
Kandl a Port Trust. The sole ground of rejection of the
refund claim is that it is barred by limtation being
beyond the prescribed period of six nonths under section
55 of the Act.

2. The petitioner's case is that in accordance wth
notification dated 26.6.1975 issued by the Kandla Port
Trust under section 48 of the Act read with section 52
wharfage at the rate of Rs. 12/- per 1000 Kgs. under
Entry 44 (i)- Metal and Metal products, not otherw se
specified was required to be char ged from the
petitioner.But excess wharfage at the rate of Rs.21.60
per 1000 Kgs. under Entry 75 “Unspecified itens' heavy
lifts each weighing 3 tons or above, has been charged
fromit. The petitioner's further case is that excess
whar f age was paid under mistake for various periods. At
the tine of hearing of these petitions, |earned counse
for the petitioner handed over to us a consolidated
statenment of alleged excess wharfage paid to the Kandla
Por t Trust for various periods in these the wit
petitions. The consol i dat ed st at emrent pr epar ed
petitionwi se and periodw se is taken as a part of record
of this case. In SCA No. 771/85, for the period between
27.9.1981 and 11.4.1983, a sumof Rs. 6, 99,588. 66 has
been claimed as refund. In SCA No. 40/ 1986, for the
period from 25.2.1985 to 7.7.1985, a total sumof Rs.
8, 25, 315. 02 has been claimed. In SCA No. 3994/86, for
t he period 24.3.1986 to 14.10.1985, a sum of Rs.
6, 56,172. 20 has been clainmed towards refund. In SCA
No. 3779/ 1987, for the period from8.5.1986 to 25.3. 1987,
a sumof Rs. 5,02,176.20 has been clainmed and in SCA No.
7939/ 1988, for the period 24.4.1987 to 17.2.1988, a sum
of Rs. 6,83,206.10 has been clai med towards refund.

3. For deciding the sustainability of the refund
clainms, relevant entries in various notifications fixing
rates of wharfage are required to be examned. |In the



first notification dated 26.6.1975, relevant Entries 44
and 75 read as under

" 44,

Sr No. Particulars of goods. Uni t Rat e
Rs. P.

(i) Metal and netal products
not ot herw se specified. 1000 Kgs. 12. 00

(ii) Scrap and dross. 1000 Kgs. 7.00"

Unspecified itens"
(excl udi ng amuni tion
and expl osi ves)

(i) Heavy lifts each
wei ghing 3 tonnes or
above. 1000 Kgs. 21.60

(ii) Non-heavy lifts
each wei ghing | ess
than 3 tonnes. 1000 Kgs. 18. 00"

4. The contention advanced on the basis of the above
Entries 44 and 75 by the | earned counsel on behalf of the
petitioner is that the steel coils for the purpose of
wharfage are covered by Entry 44 (1) under t he
description “nmetal and nmetal products' not otherw se
specified in any of the other Entries. Steel coils being
covered by Entry 44 (i) of the notification, wharfage
cannot be <charged under Entry 75 under the description
“unspecified itens'- heavy lifts,etc.

5. The contention advanced on behalf of the

petitioner prima facie appears to be correct. Entry 44
(i) read as a whole, clearly brings out that if nmetal and
nmetal products are covered by sub-entry (i) of Entry 44,



and as clearly stated in that Entry “not otherw se

specified" in any other Entries, wharfage can be charged
on the netal products under that Entry al one. Entry 75
under t he description “unspecified items' ,with
sub-entries (i) and (ii) thereunder, “heavy |Ilifts each
weighing 3 tons or above and non-heavy lifts each
wei ghing less than 3 tons' would apply to itens not
covered by Entry 44- “netal and netal products'. This

was the clear position with regard to charging of
wharfage so long as notification dated 26.6.1975 was in
force.

6. Notification dated 26.6.1975 was anmended with
effect from 10.5.1984 and a separate Entry 45 was
introduced for nmetal and netal products descri bi ng
various categories of netal products and with different
rates prescribed per 1000 Kgs. The notification
prescribing rates of wharfage was further amended with
effect from 14.2.1985 and two separate Entries 76 and 84
are introduced for unspecified itenms at the rate of Rs.
30.60 per 1000 Kgs.with specific rate of wharfage for
heavy lifts, packed or unpacked wei ghing 3 tons and above
at the rate of Rs. 36.80 per 1000 Kgs. As a result of
amendment to the notification, the two relevant Entries
with effect from 14/2/1985 read as under

"76. Unspecified item (excl uding
ammuni ti on and expl osi ves) 1000 Kgs. 30.60

84. AIl heavy lifts being
packages and unpacked
itenms wei ghing singly
3 tonnes or above,
excl udi ng contai ners,
rail way wagons, carri ages,
| oconoti ves, notor vehicles
and ti nbers. 1000 Kgs. 36.80"

7. From t he above anendnent notification,it is clear

that after 14.2.1985 even netal and netal products
covered by Entry 45, if they are heavy lifts, are liable
to pay higher wharfage at the rate of Rs. 36.80 per 1000
Kgs. This was, however, the situation after 14.2.1985
consequent to introduction and change of the | anguage of



Entry 84. Prior to 14.2.1985, however,netal and netal
products were liable to wharfage charge at the rate
prescri bed under Entry 44. To netal and netal products
covered by Entry 44, Entry 76 for unspecified itens, at
different rates for heavy lifts and non-heavy Ilifts was
not attracted.

8. In opposing the claimfor refund of the alleged

excess wharfage, the |l earned counsel appearing for the
respondent - Kandl a Port Trust could not seriously dispute
the fact that under the notification dated 26.6.1975 and
before its amendnents with effect from 10.5.1984 and
14. 2. 1985, wharfage for nmetal and netal products was
charged at the rate prescribed in Entry 44 and it was so
also from other «custoners like Gl and Natural Gas
Corporation Limted. It is when the petitioner came to
know t hat on netal and netal products wharfage is charged
under Entry 44 from ONGC that the petitioner is said to
have realised its mstake of paying wharfage at the
hi gher rate under Entry 75 and raised its claim for
refund by its letters dated 11.4.1986 and 26. 4. 1986.

9. Learned counsel appearing for Kandla Port Trust

mai nly opposed the refund claim on the provision of
section 55 of Mjor Port Trusts Act, 1963. He stated
t hat over-charge towards wharfage can be clained fromthe
Board of Trustees only by a claim application under
section 55 and within the prescribed period of six nonths
from the date of paynent .It is urged that application
for refund in all these five cases is clearly barred by
limtation prescribed under section 55 of the Act
and, therefore, a wit petition for the sane is not
mai nt ai nabl e.

10. The second ground wurged is that in the wit

petitions, there are pure noney cl ai ns and t he
appropriate remedy is under section 55 or by a civil suit
on paynment of requisite court fees. The | ast ground
urged is based on the doctrine of unjust enrichment. It
is submitted that since on the basis of wharfage charged,
burden mnust have been transferred by the petitioner
conpany to its custoners,this court should decline to
grant refund as that would anpbunt to unjust enrichment of
the party. Reliance has been placed on N ne-Judges Bench
decision of the Supreme court in the case of Mfatl al
Industries Ltd. vs. Union of India, (1997) 5 SCC 536;
Union of India vs. Bhadra Sahakari Sakkare Karkhana
Ni yamt, AR 1999 SC 2865; Union of India vs. V.l.P.
Industries Ltd.,AIR 1999 SC 1551 and Deputy Conmi ssi oner
, Andaman District vs. Consunmer Cooperative Stores Ltd.



(1999) 1 SCC 507.

11. On behalf of the petitioner, |eaned senior
counsel appearing for the petitioner,in counter-reply
submtted that provision of Major Port Trusts Act do not
exhaust all general renedies for claimng refund. The
Act confers no powers and renedies for adjudication of
such cl ai nms. The deci sion of N ne-Judges Bench deci sion of
the Suprene court in Mafatlal case (supra) was on the
provisions of the Central Excise Act which are totally
different from the provisions of t he Act under
consideration.It is submtted that the ratio of that case
is not attracted to the facts herein where adnittedly,
excess wharfage was paid under a m sunderstanding of the
entries of the notifications. It is subnmitted that even
t hough period of Iimtation is prescribed for claimng
refund from the Board of Trustees, regular remedy of a
civil suit or a wit petitionis neither expressly nor
inmpliedly barred. This court, therefore, should not deny
legal and equitable relief to the petitioner only on the
ground that onerous alternative renedy of a civil suit on
paynment of requisite court fees is available. The
| earned counsel also pressed into service the provisions
of section 72 of the Contract Act and section 17 (1) (c)
of the Limtation Act. On the basis of these provisions,
it is wurged that for naking refund application, the
peri od woul d comrence fromthe date of discovery of the
nm st ake of making excess payment towards wharfage. That
woul d be the starting point of limtation even for a
civil suit for which the prescribed period of linitation
is three years. He submitted that even if the claim for
refund was nade in a civil suit, it would not be barred
and, therefore,this court in a wit petition should not
refund relief to the petitioner only on the ground of
delay or limtation.

12. After considering the subm ssions nmade by the

| earned counsel for the parties, we are clearly of the
opinion that in equity and law, the petitioner is
entitled to refund clained in SCA No. 771/1985 for the
excess wharfage paid in for the period 27.9.1981 to
11.4.1983 which is the period covered by the notification
dated 26.6.1975 which came to be anended by inserting new
and substituted Entries by notifications dated 10.5.1984
and 14.2.1985.

13. So far as SCA Nos. 40/1986, 3994/86, 3779/1987

and 7939/1988 for the refund clainms of the periods from
25.2.1985 to 17.2.1988

are concerned, on the basis of anended Entries in the
notification prescribing rates of wharfage for different



types of goods on the basis of weight, we do not find
that the the claimfor refund nmade by the petitioner can
be sustai ned. In the anended notification brought into
effect from 10.5.1984,Entry 45 contains wharfage rates
for metal and netal products providing for different
varieties of those products and for different rates per
1000 Kgs. Wth effect from 14.2.1985, Entry 84 which is
added is very widely worded as under

"84. Al heavy lifts being packages
and unpacked itenms wei ghing singly
3 tonnes or above, excl uding
contai ners, railway wagons,
carriages, | oconotives, notor
vehi cl es and ti nmbers. 1000 Kgs. 36.80."

After addition of the above in Entry 84 with effect from
14.2.1985, netal products covered by Entry 44 in
notification dated 26.6.1975 as amended with effect from
10. 5. 1984 having heavy lifts weighing 3 tons and above,
are to be charged for wharfage under newy added Entry
84. Prior to insertion of the above Entry 84 with effect
from14.2.1985, the position was, however, different, as
under the original notification dated 26.6.1975, neta

and netal products falling under Entry 44 being specified
items with separate rates of wharfage charge prescribed
per 1000 Kgs, Entry 75 under the head " Unspecified itens'

with different rates of heavy lifts weighing 3 tons and
above or non-heavy lifts each weighing | ess than 3 tons,
was not at all attracted. Application of Entry 75 was
specifically excluded to netal and netal product itemns
specified in Entry 44.

14. On the basis of the interpretation of various
Entries in the original notification and the anendment
notification in the manner stated above, in our opinion
the claimfor refund only for the period before 14.2.1985
and prior to insertion of Entry 84 for all heavy lifts,
deserves to be sustai ned.

15. So far as the grounds urged on behalf of the Port

Trust to oppose refund claimon the provisions of section
55 being the only renedy within the Iimtation prescribed
therein, coupled with the doctrine of unjust enrichnent
are concerned, anongst all cases cited at the Bar, in our
opi nion, N ne-Judges bench deci sion of the Suprene court
in Mafatlal case (supra) requires closer exam nation for
the purpose of deciding whether the refund clains are
barred by section 55 of the Act and renmedy of a wit
petition or a civil suit can be allowed to be resorted to
the parties. In Mafatlal case (supra), majority opinion



is given by Justice B.P.Jeevan Reddy for other four
Judges Justices J.S. Verma, S. C. Agrawal, A.S. Anand

and B.N. Kirpal. Justice Ahnadi has given a separate
opinion concurring with the opinion of majority but
partly disagreeing with it by entering a rider. Q her

mnority opinion is of Justices Paripoornan for hinself
and on behal f of Justice S.C. Sen

16. W& have gone through the ratio of the decision in

Maf atl al case (supra). The nost striking feature of the
case is that it was concerning refund claimbased on the
provisions of the Central Excise Act. In the Centra
Excise Act,prior to its anendnent by Act 40/1991 and
after it, provisions of section 11B and the Rul es franed
t hereunder prior and after the anmendment of the Act,
provi ded for a conplete machi nery including provisions of
appeal s upto Custons, Excise and Gold (Control) Appellate
Tri bunal (CEGAT) for claimng refund. Provisions of the
Central Excise Act provided for period of limtation of
six months from the relevant date i.e. date of paynent
of duty and there is express bar in sub-section (5) of
section 11B of the said Act on any court to exercise

jurisdiction in respect of refund clains. This bar
continued after amendnent to the said Act by Act 40/1991
resulting in substitution of new section 11B. It is

after exam nation of the provisions of the Central Excise
Act with t he Rul es t her eunder and taking into
consi deration the total machinery provided for refund in
its provisions wth express bar to entertain any refund
claimby any court, that by majority, the bench in
Mafatlal case (supra) canme to the conclusion that as
there are exhaustive provisions of refund, remedy of
civil suit is barred. It is further held that the wit
renedy being constitutional remedy, although not barred,
the wit court has to decide the refund claim in
accordance with the provisions of lawi.e.Central Excise
Act and the Rules providing for a procedure and
[imtation for claimng refund. It is on this ratio that
the foll owi ng conclusions drawn by the majority in para
108 (i) of the judgnment are required to be appreciated
and appl i ed:

"(i) Where a refund of tax/duty is claimed on the
ground that it has been collected from the
petitioner/plaintiff - whet her bef ore t he
comencement of the Central Excises and Custons
Laws (Anendment) Act, 1991 or thereafter- by
nmsinterpreting or msapplying the provisions of
the Central Excises and Salt Act,1944 read wth
Central Excise Tariff Act, 1985 or Custons Act,



The sali

1962 read with Custons Tariff Act or by
m sinterpreting or msapplying any of the rules,
regul ations or notifications issued under the
said enactnents, such a claimhas necessarily to
be preferred under and in accordance wth the
provisions of the respective enactnments before
the authorities specified thereunder and within
the period of limtation prescribed therein. No
suit is maintainable in that behal f. Wiile the
jurisdiction of the H gh courts under Article
226- and of this court under Article 32- cannot
be circunmscribed by the provisions of the said
enactnments, they will certainly have due regard
to the legislative intent evidenced by the
provi sions of the said Acts and would exercise
their jurisdiction consistent with the provisions

of the Act.The wit petition will be considered
and di sposed of in the light of and in accordance
with the provisions of section 11B . This is for

the reason that the power under Article 226 has
to be exercised to effectuate the rule of |aw and
not for abrogating it.

d enactnents including section 11B of the

Central Excises and Salt Act and section 27 of
the Custons Act do constitute “law wthin the
neaning of Article 265 of the Constitution of
I ndia and hence, any tax collected,retained or
not ref unded in accordance with the said
provi sions must be held to be collected, retained
or not refunded,as the case nmay be, wunder the
aut hority of I aw. Both the enactments are
sel f-contained enactnents providing for |evy,
assessment, recovery and refund of duties inposed
t her eunder . Section 11B of the Central excises
and Salt Act and section 27 of the Custons
Act,both before and after the 1991 (Anmendnent)
Act are constitutionally valid and have to be
followed and given effect to. Section 72 of the
Contract Act has no application to such a claim
of refund and cannot form a basis for naintaining
a suit ora wit petition. Al refund clainms
except those nentioned under Proposition (ii)
bel ow have to be and nust be filed and
adj udi cated under the provisions of the Central
Excises and Salt Act or the Custons Act, as the
case may be. It is necessary to enphasise in
this behal f t hat Act provides a conplete
nmechani sm for correcting any errors whether of
fact or Jlaw and that not only an appeal is
provi ded to a Tribunal -which is not a



departnmental organ- but to this court,which is a
civil court.”

Justice Ahmadi in his partly concurring opinion has
relied on the Constitution Bench decision of the Suprene
court in the case of Dhul abhai vs. State of MP., AR
1969 SC 78 and that case has not been over-ruled by the
maj ority opinion. |n Dhulabhai case (supra), it has been
hel d that bar of general renedy of a civil suit is not to
be readily inferred unless there is express or inplied
provision in the special enactrment. The Suprene court in

Dhul abhai case (supra) | aid down the follow ng
propositions which,in our opinion, are still good |law, as
held in the separate opinion of Ahmadi, C J. and not

di ssented fromin the majority opinion

"(1) Where the statute gives a finality to the

orders of the special tribunals the civil courts

jurisdiction nust be held to be excluded if there
is adequate renmedy to do what the <civil courts
would normally do in a suit. Such provision

however, does not exclude those cases where the
provisions of the particular Act have not been
conplied with or the statutory tribunal has not
acted i nconformty with t he f undanent al
principles of judicial procedure.

(2) Were there is an express bar of the
jurisdiction of the court, an exam nation of the
schenme of the particular Act to find the adequacy
or the sufficiency of the renedies provided nay
be relevant but is not decisive to sustain the
jurisdiction of the civil court.

Where there is no express exclusion the
exam nation of the remedies and the schene of the
particular Act to find out the intendnent becones
necessary and the result of the inquiry may be
decisive. In the latter case, it is necessary to
see if the statute creates a special right or a
liability and provides for the determ nation of
the right or liability and further [ays down that

all questions about the said right and liability
shall be determ ned by t he tribunal s SO
consti t uted, and whet her renedies normally
associated with actions in civil courts are

prescribed by the said statute or not.

(3) Chal |l enge to the provisions of the
particular Act as ultra vires cannot be brought
before Tribunals constituted under that Act.



Even the High court cannot go into that question
on a revision or reference fromthe decision of
t he Tri bunal s.

(4) when a provision is already declared
unconstitutional or the constitutionality of any
provision is to be challenged, a suit is open. A
wit of certiorari may include a direction for
refund if the claimis clearly within the tine
prescribed by the Limtation Act but it is not a
conpul sory renedy to replace a suit.

(5) Where the particular Act contains no
machi nery for refund of tax collected in excess
of constitutional linmts or illegally collected a
suit lies.

(6) Questions of the correctness of t he

assessnment apart fromits constitutionality are
for the decision of the authorities and civil
sui t does not lie if the orders of the
authorities are declared to be final or there is
an express prohibition in the particular Act .In
ei ther case, the scheme of the particular act
nmust be examined because it is a relevant
enqui ry.

(7) An exclusion of the jurisdiction of the
civil court is not readily to be inferred unless
the conditions above set down apply."

17. G her mnority opinion of Justice Paripoornan for

hi msel f and Justice S.C. Sen also refers to Dhul abhai case
(supra) and has cone to the follow ng conclusion on the
i ssue in question:

"(E) It is not possible to conclude that any and
every claimfor refund of illegal/unauthorised
levy of tax can be nade only in accordance with
the provisions of the Act (Rule 11, Section 11B

etc. as the case nay be),and an action byway of
suit of wit petition under Article 226 will not
be mami ntai nable under any circunstances. An

action by way of suit or a petition under Article
226 of the Constitution is nmaintainable to assai

the levy or order which is illegal, void or
unaut hori sed or without jurisdiction and/or claim
refund, in cases covered by Propositions (1),
(3), (4) and (5) in Dhul abhai case, as one passed
outside the Act, and ultra vires. Such action
will be governed by the general |aw and the



procedure and period of limitation provided by
the specific statute will have no application.”

18. W& have thus tried to cull the ratio of the

decision in Maf at | al case (supra). The nost
di stinguishing feature of that case is that it was based
on the provisions of the Central Excise Act containing
detail ed provision providing full machinery for claimng
refund with renedy of appeal upto CEGAT. There was
express bar on any court to entertain clains for refund
towards alleged over-paynment of excise duty. It is on
t he express provisions of the Central Excise Act that the
majority was of the opinion that even if a wit petition
is not barred, it is to be decided and considered on the
basis of relevant provisions in the Central Excise Act
and outside its provisions, no relief can be granted.

19. So far as Major Port Trusts Act is concerned,
wharfage rates are to be prescribed and charged under
Chapter VI. Section 48 (1) (d) enpowers the Board of
Trustees to fix wharfage by a notification.Section 55
of the Act which is pressed into service for resisting
the refund application, reads as under

"55. Refund of overcharges- No person shall be
entitled to a refund of an overcharge made by a
Board unless his claimto the refund has been
preferred in witing by himor on his behalf to
the Board within six mnonths from the date of
paynment duly supported by all rel evant docunents.

Provided that a Board may of its own notion remt
overcharges nade in its bills at any tinme".

Excepting for provisions contained in section 55 quoted
above, there is no other provision where any authority
has been given power of adjudication of refund clainms.
In our opinion, section 55 of the Act is the only
provi si on which enables a party to approach for refund to
the Board of Trustees within the prescribed time of six
months from the date of paynent. This is a provision
providing internal renedy under the Act through the Board
for claimng refund. The Board is not the adjudicating
authority and there is no detail ed procedure or machinery
provi ded for adjudication of refund claims. There is no
provi si on of appeals. W also do not find in the
provi sions of the Act any express or inplied bar of civil

renmedy in a regular court or Constitutional court. All

t hose provisions which are to be found in the Centra

Excise Act providing for independent adjudicating forum



with provision of appeals upto CEGAT coupled w th express
bar on any court, are conspicuously absent in the
provi sions of the Major Port Trusts Act. The decision in
Maf atl al case (supra) can have no application to the
refund cl ains under the present Act. As has been held by
the Constitution Bench of the Suprene court in the case
of Dhul abhai (supra), ouster of jurisdiction of civil

court is not to be readily inferred. The provisions of
section 55 of the Act do not give even a faint indication
t hat refund application to the Board is the only
avai | abl e renedy and all other general renedies in court
of law are barred. Intention of section 55 is apparent
that if a refund application within the prescribed period
is made to the Board, the Board may consider the claim
but in our opinion, general renedy through court can
never be said to be barred either expressly or inpliedly.

So far as constitutional remedy under Article 226

of the High court 1is concerned, ordinary |egislation
cannot take away the said renedy. Even in a wit
petition, in extraordinary circunmstances, this court is
conpetent to grant nonetary relief if the alternative
renedy is highly onerous and tine consunm ng and where the
claimis prina facie legal and valid. In these cases,

refund claims were made in the year 1985 onwards and the
petitions were filed in 1985, 1986 and 1988. They are
pending in this court. The respondent - Board coul d not
dispute the fact that on the basis of the origina

notification dated 26.6.1975, wharfage shoul d have been
charged under Entry 44 as it stood then, as was charged
from ONGC and other parties. The claimbased on origina

Entry 44 is thus undeniable on nerits.

20. Thus, <claim for refund of excess paynent of
whar f age made under Entry 44 prior to insertion of Entry
84 with effect from14.2.1985 cannot be resisted on any
justifiable ground. Both law and equity is in favour of
the petitioner for the refund claimin SCA No. 771/1985.
It would be highly unjust to relegate the petitioner at
this distance of tine to the remedy of civil suit which
is available only on paynment of requisite court fees with
uncertainty of course of «civil |litigation involving
appeal s that may be preferred. The claim for excess
wharfage paid prior to 14.2.1985 is clearly sustainable.

We, therefore, do not find any force in the

obj ection that the claimbeing purely nonetary and barred
by section 55 of the Act, this court should refuse
relief.

21. So far as doctrine of unjust enrichnment which has
been pressed into service is concerned, in our opinion



the sane is wholly inapplicable. The refund claimis not
for any tax burden which woul d have been passed on to any
custonmers. It is nobody's case that the alleged excess
wharfage paid was made good by passing on burden to any
custonmer. There is no foundation laid by any of the
parties for considering the plea of unjust enrichnent.
It is also not clear to what use the goods were put to on
whi ch wharfage was charged and whether any burden was
passed on to any custoner. This plea was raised for the
first time in the course of argunents before this court
only to take sone support fromthe decision in the case
of Mafatlal Industries (supra). Such a plea, at the fag
end of the case cannot be allowed to be raised.

As a result of the discussion aforesaid, we allow

SCA No. 771/1985 and direct the respondent-Trust to
verify the claimin the petition and nake refund of a sum
of Rs 6,99,588.66 with 6% interest thereon fromthe date
of filing of the petition till paynent. Rule is made
absol ute.

O her ref und cl ai nms in SCA  Nos. 40/ 1986,
3994/ 1986, 3779/1987 and 7939/1988 covered by t he
notification brought into effect from 14.2.1985 are

rejected. These petitions are accordingly dismssed with
no order as to costs. Rule is discharged.

(D. M Dharnmadhi kari, C.J.)

(KA Puj,J.,)

par ekh



