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ORAL JUDGEMENT

By this petition under Article 226 of the

Constitution, the petitioners have mainly prayed for the
relief of a direction to the respondent Corporation to
treat the petitioners as senior to the respondent No.2
with retrospective ef f ect and to give all other
consequential benefits including refixation of t he
pay- scal e. The petition appears to have been filed in



Decenmber 1988 and after issuance of notice in August 1989
t he hearing appears to have been adjourned from time to

time till the year 2001. On 19th April 2001, Rule was
i ssued when adnmittedly no one was present on behalf of
t he petitioners. After filing of the petition, an

affidavit affirmed on 3rd October 1989 appears to have
been filed on behalf of the respondent Corporation but
the sane is stated to have been m sl ai d. Therefore, a
fresh affidavit-in-reply has cone to be filed in
Sept ember 2001 to which an affidavit-in-rejoinder is also
filed by petitioner No.1. Learned advocate, M. V.M
Dhotre appeared for petitioner No.1 and none was present
for other petitioners though notice has been issued on
account of the |earned advocate appearing on behal f of
the petitioners having been elevated to the Bench

2. Apart fromthe foreground of above facts, it is
conceded and admtted on behalf of petitioner No.1 that
the original date of joining the service by t he
respondent No.2 was in dispute, that the subsequent
pronotions of the petitioners as well as the respondent
No.2 were not based on the seniority and that the
seniority list in question was finalised in the year
1973. It was also fairly conceded that, by now, all the
petitioners as well as the respondent No.2 have retired
and no specific consequential relief can be granted to
the petitioners even if all the facts were assuned in
their favour.

3.In view of the prelimnary objections raised on

behal f of t he r espondent - Cor por at i on, M. Dhotre
vehenmently argued that the petitioners went on rmaking
representations to which a final reply was given only in
the year 1987 and that therefore the petition should not
be di smi ssed only on the ground of delay and |latches. As
agai nst that the |earned counsel, M. D. C Raval
appearing for the Corporation, relying upon the Judgment
of the Apex Court in State of Orissa Vs. Shri Pyarinohan
Samantaray and Ohers (AIR 1976 S.C. 2617) subnmitted
t hat maki ng of repeated representations after rejection
of the first representation cannot be said to be a
sati sfactory explanation of delay. |In the facts of the
present case, although the petitioners had started making
representations since the year 1973, they admittedly did
not take any legal action till the filing of the present
petition in Decenber 1988 and, even after that, it took
them 12 years to have the matter adnitted in the Court.
On the other hand it is also pointed out on behal f of the
respondent Corporation that the petitioner No.1, who only
is prosecuting this matter had challenged, by filing
Special Cvil Application No. 2026 of 1976, pronotion of



sonme of his juniors, but had not chall enged the pronotion
of respondent No.2 and that fact was suppressed by the
petitioners.

4. In t he above facts and circunstances, the
petition is required to be rejected on the grounds of
di sputed questions of fact, delay and | atches as also for
it having becone infructuous. Accordingly, the petition
is rejected with no order as to costs. Rul e is
di schar ged.

rnr. [ DDH Waghela, J. ]



