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COVMMON ORAL  JUDGEMENT
(Per : MR JUSTI CE D. H WAGHELA)

Hear d M . Mukesh Patel, Ilearned AGP for the
appel l ants and M. A J.Patel with M.J.MPatel for the
respondent - cl ai mant s who appeared on caveat.

2. Admit. By consent of 1d. Counsel on both the
sides, all these appeals were taken up for final hearing
t oday.

3. These First Appeals have been preferred under

Sec. 54 of the Land Acquisition Act ('the Act') read with
Sec. 96 of the Code of Civil Procedure, by the acquiring
bodi es fromthe conmon judgnent and order dated 3.11.1999
of the 1d. 2nd Extra Assistant Judge and Special Judge,
(LAR), Ahmedabad (Rural), in LAR Case No.2192/96 (nain)
di sposing a group of total 14 cases.

4. The Lands wunder acquistiion were acquired by
notification dated 17.1.1994 under Sec.4 of the Act for
the purpose of Goraiya Canal of Narmada Project. The
original claimnts were awarded Rs.1.10 per sq.ntr. by
the award of the Land Acquisition Oficer and being
di ssatisfied with the sanme and clainng Rs.30/- per
sg.nmr., the claimants had sought reference under Sec. 18
of the Act.

5. The claimants |ed oral and docunentary evi dence

as regards the nature, potentiality and fertility of the
land as also produced the awards made in the cases of
ands of nearby villages which were acquired for
di fferent public pur poses. On the basis of such
evidence, it was found that the lands of village Detroj
which were under acquisition were in vicinity of the
| ands of village Bhoyani and Ranpur and that the |ands in
guestion were simlar in nature, potentiality and
fertility to the lands of those nearby villages. The
judgrment in respect of the lands of village Bhoyan

indicated the award of Rs.11/- per sqg.mr. at the tine
of acquisition about 11 years ago whereas the narket
price of the Iands of village Rampur was fixed at Rs.5.30
in cases wherein the notification under Sec.4 was
published as far back as on 1.9.1983. In light of such
evidence on record, the trial Court nmde necessary
adjustments for the passage of tine and found that the
average nmarket price arrived at in respect of the I ands
of two nearby villages which came to Rs.18/- per sqg.ntr

was required to be awarded as additional conpensation to



the original claimnts.

6. It is found fromthe inpugned judgnent and order

that the area of the lands acquired in the present cases
ranges from272 sq.ntrs. to 7061 sqg.ntrs. and
therefore, an additional conpensation at the rate of
Re.1/- would nmake a difference of the sane anmpunts as far
as the basic rate of compensation is concerned. It is
the consistent view of this Court that the appeals should
not be admitted wherein ampunts involved are petty in

vi ew of the disproportionate costs and hardships likely
to be caused to the parties in such litigations. 1In the
facts of the present case, |learned AGP has vehenently

argued that even after accepting the adjusted narket
price obtaining in the nearby villages and averaging the
same for the purpose of fixing the nmarket price, the

original award at the rate of Rs.1.10 per sq.ntr. as
made by the Land Acquisition Oficer is conpletely
di sregarded in the inpugned judgnent. Therefore, in

substance, the appeals appear to have been preferred for
t he reduction of additional conpensation by Rs.1.10 per
sqg.mr. which would hardly have any effect beyond
Rs. 7,100/ - at the highest in an individual case as far as
the basic market price of the Iand under acquisition is
concer ned.

7. Learned Counsel M.A J.Patel subnmitted that if at

all the conparable |lands of the nearby villages were to
be made the basis for assessnent of the nmarket price, the
cases of land acquisition fromthe village Bhoyani were
nore akin to the lands in question in terns of
devel opnent, nat ur e, fertility and potentiality.
Accordingly, the market price of Rs.22.50 per sqg.ntr
after adjusting the sane for the passage of 11 years
ought to have been nade the basis for the award of
conpensation in cases of lands in question of village
Detroj. It was subnmitted that village Detroj could be
considered nore developed in view of it having been
nom nated as a Tal uka pl ace.

8. Considering the facts and submi ssions as above,

we find that the award at the rate of Rs.18/- per sqg.ntr
by way of additional conpensation is in no way excessive
and does not <call for interference in these appeals
particularly in view of the fact that Rs.22.5 per sq.ntr
woul d be the adjusted market price if award in respect of
the lands of conparable nearby villages were nade the
basis and as also in view of the small amounts for which
the contest is carried upto this Court.



9. Learned Counsel for the respondents have fairly
conceded that in case of any of the Ilands being new
tenure |ands, the respondents woul d have no objection to
t he deduction of 5% Government share in accordance wth
the provisions of Sec.1lA of the Act. It is also
conceded that the claimants shall not be entitled to
interest at the rate of 9% for one year and 15% after a
peri od of one year on the ampunts awarded by way of
addi ti onal conpensation at the rate of 12% per year and
30% by way of solatium and that the appeals may be
allowed to that extent.

10. Accordingly, all these appeals are partly all owed
with no order as to costs. The inpugned judgnent and
award shall stand nodified to the extent that the anpunt
of conpensation shall be subject to deduction by way of
5% Gover nnent share in case of new tenure |ands and that
the interest at the rate of 9% per annum for the period
of one year fromthe date of taking over possession of
the lands and thereafter at the rate of 15% per annum
till the amounts are paid shall not be calculated and
paid on the anpbunts awarded by way of additional anount
at the rate of 12%from the date of the notification
under Sec.4 of the Act and on the anmount awarded at the
rate of 30% by way of solatium Subject to these
nodi fications and clarifications, the anbunts due to the
claimants shall be paid to them as expeditiously as
possible and preferably wthin three nonths fromthe
receipt of the copy of this order by the authority
concerned. The decree shall be drawn as expeditiously as
possi bl e.

30th April 2001 (MR Calla, J.)

(D. H. Vaghel a, J.)
Sr eer am



