IN THE H GH COURT OF GUJARAT AT AHMEDABAD

FI RST APPEAL NO. 1124/81 AND 1125/81

W TH

FI RST APPEAL NOS. 1405/81 to 1420/ 81

W TH

CROSS OBJECTI ON NOs. 224/ 2001 & 226/ 2001
I'N

FA 1406/ 81 & 1420/ 81

Hon' bl e MR JUSTI CE J. N. BHATT

and

Hon' bl e MR JUSTI CE Y. B. BHATT

1. Whether Reporters of Local Papers may be all owed : YES
to see the judgenents?

2. To be referred to the Reporter or not? . YES

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

ADDI . SPL. LAND ACQ OFFI CER
Ver sus
MANI BEN WY O SHANKARBHAI C. PATEL
Appear ance:
M. Arun D. Oza, GP with M. Alpesh Y. Kogje, AG for
Appel | ant s.

M. V.S Parikh, M. A J. Pandya, Ms. Vasuben P. Shah,
M. J.G Shah, M. MD. Pandya, M. RN Shah, M. J.C
Sheth, M. |.F. Zami ndar, M. B.N Doctor and M. Arun H
Mehta for the respondents-original claimnts.

Ms Vasuben P. Shah and M. Arun H Mehta for Applicants
in Cross-(bjections and M. Arun D. Oza, GP wth M.



Al pesh Y. Kogje, AGP for respondents.

CORAM : MR. JUSTI CE J. N. BHATT
and
MR. JUSTI CE Y. B. BHATT

Dat e of decision: 29/11/2001

JUDGEMENT

(Per : MR JUSTI CE J. N. BHATT)
1.1In this group of 18 appeals with 2 Cross
oj ections in two appeals, comon questions have been
i nvol ved. Therefore they are being disposed of by this
conmon judgenent upon joint request.

2. The First Appeal No.1124/81 and 1125/81 have
arisen out of a common judgenent dated 31st Decenber
1980, recorded by the Reference Court in which a common
judgenent cane to be passed in respect of Conpensation
Case Nos. 48/ 79, 55/79 and 56/ 79. The common judgenent
rendered in these three conpensati on cases and t he awards
passed under section 18 of the Land Acquisition Act, 1894
(the said Act for short) is in respect of conpensation
cases in which the date of notification under section
4(1) was 17.8.1974, followed by section 6(1) notification
on 15.7.1974 and the Land Acquisition Oficer offered an
amount of Rs.25 and Rs.35/- per square nmeter in respect
of lands acquired by his award dated 25th February 1979.

3. For t he sake of convenience and also for

hi ghlighting particulars of the cases which were dealt
with wunder comopn judgenent by the Reference Court are
articulated in the followi ng tabular form

Com Survey Area in Caimof Com awar- Conpensa-

Case No. Sq. Mr. conpensa- ded by the tion clained
No. ti on made LAO Rate in Reference
before the per sqg.mr.Court - Rate
Spl LAO per Sq. Mr.
Rat e per
Sq. M.
(Rs.) (Rs.) (Rs.)
48/ 79 151/ P 3328 100/ - 25/ - 42/ -
55/ 79  425/3 72 35/ - 13/ - 35/ -

56/79 462/ P 3516 50/ - 35/ - 50/ -



4. The original owners of the |land, whose | ands cane

to be acquired were dissatisfied and had not accepted the
amount offered by way of conpensation by the Land
Acquisition O ficer, and, t her ef or e, t hey sought
ref erences under section 18 of the said Act. The I|earned
Judge, City Civil Court, Ahnedabad, upon receipt of three
Ref erences, after considering the facts and circunstances
and the provisions of |aw, enhanced the anount of narket
val ue at Rs.25/- per square nmeter and Rs.35/- per square
neter against the anount of conpensation clained by the
original owners of the land at the rate of Rs.35/- to
Rs. 50/ -. In short, the Reference Court in the conmon
j udgenent under section 18 of the said Act raised the
market value at Rs.25/- and Rs.35/- per square neter.
Bei ng aggrieved by the said quantum of narket value
determ ned by the Reference Court, the appellant-origina
Acqui sition Authorities have cone up before this Court by
filing the above two First Appeals viz. FA Nos.1124/81
and 1125/81, challenging its legality and validity by
i nvoking the provisions of section 54 of the said Act.
This is the short profile of the two conpensation cases
in First Appeal Nos.1124/81 and 1125/ 81.

5.1n so far as the 16 group matters are concerned,

the sane Reference Court passed comon judgenment on
17/ 18t h Decenber 1980 in respect of original Conpensation
Case Nos.2/80 to 12/80, 14/80, 16/80, 18/ 80, 19/80 and
20/ 80. These 16 Conpensati on Cases arose out of a comon
notification wunder section 4(1) issued on 15.1.70
followed by section 6(1) notification on 30.3.1970, in
whi ch the Land Acquisition Oficer offered by his award
dated 28.6.1979 an anpbunt of Rs.24/- to Rs.40/- depending
upon the facts of each case, including the extent of
| and, the geographical |ocation and other necessary and
requisite facts and circunstances agai nst the clai m of
Rs.40 to Rs.75/- per square neter of the original owners
of the land. Both the cases referred, hereinabove, were
consol i dated, common evidence was |ed, identical issues
wer e raised and therefore the Reference Court, in
exercise of its powers under section 18 of the said Act,
passed a conmmon judgenment and awards, and enhanced the
amount of narket val ue between Rs.25/- and 42/-.

6. In order to appreciate the material particulars,

the extent of the land acquired in each case, the anount
of conpensati on cl ai ned and awarded by the Land
Acquisition Oficer, etc. are highlighted for the sake
of conveni ence and brevity in the follow ng tabular form



d ai m of
conpensa-
tion made
before the

per

Com awar -

Conpensa-

ded by the tion clained

LAO Rate

in Reference

per sq.ntr.Court - Rate

Sq.

Mr.

Com Survey Area in
Case No. Sq. M.
No.
Spl LAO
Rat e per
(Rs.) (Rs.)
2/ 80 144 21044
145/ part 24903
170 11837
171 13254
172/ part 24502
173/ part 5626
177/ part 13352
184 6981
185 7790
186/ part 9245
187/ part 2412
188/ part 8442
189/ part 9458
190 13456
191 10421
219/ part 3915
3/80 183/3 5362
claim
4/ 80 247/2 6273
5/80 263/part 2892
6/ 80 265 16289
7/80 416/1 9207
claim
423/ 3 5558
8/ 80 416/2 3541
9/80 417 4856
claim
10/ 80 453/ 3 3300
11/ 80 456/ 2/ part 1057
12/ 80 456/ 3 940
14/ 80 463 9510
16/ 80 159/1 3136
18/ 80 264/ part 7192
19/ 80 295/ part 4240
20/ 80 453/ 2/ part 1000

40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
40/ -
No specific

75/ -
40/ -
40/ -

No specific

-do-
65/ -
No specific

50/ -
50/ -
50/ -
50/ -

No specific
40/ -
40/ -

7. The Land Acquisition

enhanc
Court

ement of

Authority questioned the

mar ket val ue deterni ned by the Reference
by filing this group of 16 nmatters by invoking the



provi si

ons of section 54 of the said Act.

9. Afewrelevant and naterial factual profile of

facts

leading to the rise of these groups of appeal s and

two cross objections in two appeals nmay be stated so as
to appreciate the nmerits and challenge against the

appeal s

in these groups.

[i] The I ands under acquisitions in both the groups

[ii] As

are situated within the nunicipal limts of Gty
of Ahnedabad, and as such are included in the
Town Pl anni ng Schemes No. 28 and 29.

stated hereinabove, in the first group of
matters the Notification wunder section 4(1) of
the said Act is 17.8.1971, whereas in the second
group of matters the notification under section
4(1) of the said Act cane to be issued on
15. 1. 1970. The purpose for acquisition of both
the groups of the |lands, again, was common and it
was for the construction of Houses by GQujarat
Housi ng Board, at Ahnedabad.

[iii] The Reference Court has placed reliance on an

"t

award of the sanme Court passed on, 23rd Decenber
1977, in Conpensation Case No.55/75 which was
pl aced before the Reference Court in second G oup
at Exh.9, and in the first group, at Exh.12. In
so far as the said award is concerned, it was a
consensual statenment before the Reference Court
that it is conparable award as it covered the
lands in the vicinity of the lands covered in
t hese groups of cases. The original clainmnts
had, therefore, not chosen to I|ead any other
evi dence before the Reference Court. This aspect
is radiated fromthe observati ons and di scussi ons
in para 8 of the inmpugned award of the second
group. W have noti ced t he fol |l owi ng
observations in the said para as under, which are
perti nent.

is also made cl ear on behalf of the
claimants as well as the respondent and
the acquiring body that the description
of the <conparable instances of |[|ands
given in the inpugned award as well as in
the judgenent, at exh.9, would be
acceptabl e for the purpose of conparison
with the lands involved in this group of
cases during the process of deternination
of the market value thereof. Besides, on



perusal of the award under challenge in
this group of cases, it becones clear
that the respondent has relied on the
award which was under challenge wth
respect to certain lands in the group of
conpensati on cases deci ded by t he
j udgenent at exh. 9. The parties have
also chosen to rely on the map at exh.8
for showing the exact |location of the
lands in question for the purpose of
conparison with conparable instances of
| ands i nvol ved in the judgement at
exh.9."

[iv] In view of the facts and circunstances, the date

of notification under section 4(1) of the Act for
the purpose of acquisition of the lands in
guestion and the subm ssions nade before the
Court together wth the consensual statenents
with regard to the wearlier award of the sane
Ref erence Court produced, at Exh.9, in one of the
group matters and, at Exh.12, in the other group
matters, t he Ref erence Court, after giving
anxi ous thoughts and consideration, reached to
the conclusion and enhanced the narket val ue
bet ween the anpbunt of Rs.25 and Rs.42 depending
upon the extent of area, the utility and the
| ocation of the parcels of |and covered under the
acqui sition proceedi ngs.

10. After having taken into consideration closely the

entire factual matrix, the relevant proposition of |aw,
t he subm ssi ons nmade before us and the context and tenor
of the inpugned awards, we find no justification to
interfere with the awards under challenge of t he
Ref erence Court wunder section 18 of the said Act by
exerci sing powers under section 54 of the said Act.
Apart from that it is a settled proposition of |aw that
t he assessnment of market value as contenplated by the
provi sions of section 23 of the Act is not possible to be
calculated like geonetry or arithnmetic formula. There
may be a marginal | eeway or some guess work in order to
see that the correct and appropriate market value is
fixed for the purpose of conpensation as contenplated by
the provisions of section 23 of the Act in the Ilight of
the facts in general and the size, type, the utility,
devel opnent and the geographical |ocation, etc. of the
land. We are, therefore, of the clear opinion that we
find no substance in these two groups of appeals, and
nore so when it has not been shown on behalf of the
appellant or spelt out fromthe record that the earlier



award of the sane Reference Court 1in respect of the
acquisition of the land in the vicinity of the Iands
covered in these two groups of appeals, has not becone
final or has in any way disturbed or affected later.
This aspect is also very material and required to be
considered while examining the merits of the appeal as
wel | as the cross objections.

11. The Cross hjections are filed in tw first
appeals at the instance of the original clainmants. But
as observed by us herei nabove, the assessnent of narket
value made by the Reference Court in the light of the
facts and circunstances energing fromthe record of the
present case, coupled with the provisions of section 23
highlighting the principles to be considered for the
purpose of determ nation of market value, we are al so of
the opinion that the Cross Objections are neritless and
require to be dismssed along with the entire group of
appeal s.

12. In the result, the entire group of 18 appeals and

two Cross bjections deserve to be di smi ssed and
accordingly they are dismssed |eaving the parties to
bear their own costs.

13. Before parting and at this stage it was urged
that as the Court has confirned the narket value and the
order of the Reference Court, the original claimants are

entitled to all the available permssible statutory
benefits and therefore such a specific direction should
al so be issued. In fact it is a natter of quite sinple

understanding that market value is determ ned under
section 23, subsection (1) of the said Act. That is not

the only anobunt of conpensation. The anount of
conpensation includes market value and other avail able
perm ssi ble statutory benefits. Qovi ously, therefore,

t he cl ai mant s are entitled to and the respondent
authorities are obliged to pay the ampunt of conpensation
as contenpl ated under the Act. In other words, the
cl ai mant s shal | be entitled to conpensation which
includes all the statutory avail abl e perm ssible benefits
in accordance with law. These observations will suffice
and no further clarification is necessary in this regard.
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