IN THE HIGH COURT OF CHHATTISGARH AT BILASPUR

WeP. NO. féﬁw_i// /2001,

¥/5. Coal Mevers, A partner-
ship Firm having its office
at 126, Transport Hagar,
Korba, C.G.

PETITIONERS . : 1

-]

i8]
°

Rajesh Kumar Murarka s/o Shri .
N.M.Murarka r/o Main road, i
Korba, C.G. '

3. Rajendra Kumar Agrawal, s/o
shri Satyanarayan Agrawal,
aged about 42 years, r/o
Sarvamandgala Road, Korba, C.G.

VERSUS

RESPONDENT : Socuth Eastern Coalfields Limited,
(S.E.C.L.) A Subsidiary of Coal
India Limited, through the :
General Manager, {(CHMC) S.E.Cl.L.
Seepat Road, Bilaspur, €.G.

WRIT PETITION UNDER ARTICLE 226/227 OF TUE
CONST ITUT TON OF INOTA.
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HIGH COURT OF CHHATTISGARH: BILASPUR

(5B: HON'BLE THE CHIEF JUSTICE Mr. W.A., SHISHAK)

i
WRIT PETITION NO.251/2001 - - R

M/s. Coal Movers and others
vs .
South Eastern Coalfields Ltd.

-000-

. - .
~Shri Sunil Sinha, learned counsel for the
petitioners.

Shri Dhirendra Mishra, with Shri P.S. Koshy,
learned counsel for the respondent.

Ll » L

ORAI, ORDER

- _ ( Passed on 29/6/2001 )

The petitioners are seeking & direction
from this Court to be issued to the respondent
to open the bid sheet of the petitioner no.l in

relation to notice inviting tender no,1761 and

also another notice inviting tender no.1763 both
. ¥

dated 3/1/2001. Another relief]@é@éggéought is

. LI .
to declare Eﬁ%ﬁﬂtﬁe experience of the petitioners
=N
nos. 2 and 3 as the experience of the petitioner

no.1l.

' 2) The petitioner no.l submitted tender in
. response to tender notice dated 3/1/2001 for tﬁe
purpose Of hiring of payloader for ioading coal
L into wagons at Gevra Road Railway siding with
manimum 13,670 tonnes per dayrincludiné ieVelling
the éoai loaded to avoid oﬁer/under loading. The

: : may ‘
experience criteria stated in the WIT /be quoted
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"Tender must have experience in similar
nature of work, in,a 51ngle contract of

30.00 lakhsiaurlng any of the nreceedg-
1ng tnree years and have executed total
work oOFf Rs, 60 00 Lakhs during the gast
three years :

3) . Another tender notite vide NIT no.1763 dated

3/1/2001 is as regards transportation of coal from

Gevra CHP/FBs (Sl/Cl_bunkers§ td.Junadih giding with
minimum 3600 toﬁnes per day including opening of
bunker chute and cleaning é@illége ¢oal below the
bunker, lead 1 K. approximate. Para three of said
bid is as regérds eXpefienCe crite:ia whiCb may be

extracted:

"Tender must haveé experience in similar
nature of work in a single contract of
R.30,00 lakhs executed during any of the

- preceeding three years and have executed
total work of Bs. 60 00 lakhs durlng the -
past three years

4y '~ The petitioner no.l Submitted‘tenders_in respect

of the tender noticeyreferred to above. The first part

of the WIT is as regardsrthe'experience'document'énd the

seccnd part.is-aé regards bid sheet., It may be'étated
that'unless one fulfills the_firéﬁ‘cbnditioh i.e., expe-
rience condition,‘the'second containing the bid shéet
will not be bpéﬁeda By letter dated i@:/z /2b01 the
Detltloner was ‘advised to attend the nrlce bid Qpenln*
and all the tenoerers were oirectea to submlt documents
as required bv this lettera The petitioner no.l was
asked to submlx— the fOll@leng dbcument s namely;

13 aocument in supoort of past exoerlence
crlterla as per NIT-ln_the-name of the
£irm; '

2) Incoma“Tax clearance certlrlcate in the

name of the flrm,

3) Partnersnlp firm registration certificate;

4) ' Road Tax payment certificates of paWloaders

-l




with Insuarance,-

in response to the‘abuve letters theé
petitioner no.l replied to respondent on 17/2/2001.
“Par#& no.l of the said reply states that_docﬁmengg

1h'support Eg/fhe past experience of the partners

of the firm have already been enclosed with the : {i
tender bid. It i;, further; cbnténdediih the said F
letter that the'exberiencé of the parﬁnérs of the.
ufirm is lawfuliy regarded as the experience @f the
firm in accordance with the provisioné of law, It

is also further stated in the said reply that since

the‘firm is newly formed at-ffée will of the partners
:'as'SQecified in the deed of partneréhip, furhishedl
.withhggﬁ;tender bid. inrpafa nb?B,'it is stated
"Deed/ofjpartnefship havelbeén'executed.ana_submittédf;
The registration is'in process and shall be submitteé

at approoriate time and when any legality arises"

5) On receipt of the rep;yvfrom the petitioner
no,1, the respondent on examination of the documents
submitted befors it, was of the view that the peti-

tidneﬁ no.l had not fulfilied the conditions reguired

by the respondent, Aecordingly, the bid sheet of

7the'petitioner no,l was not opened,

- , _ _ ¥
6) Mr, Sunil Sinha, learned counsel for the :

Apetitioner contends that sihce the partners of the

firm namely petitioners nos. 2 and 3 have required .

certificates/expefitence required by the respondent,

there was no reasonable ground to rafuse to open

the bid sheet of the p_e_ti_tionéro ‘Learned counsel

g
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rience of managing partner or any partner

respondent. ‘shri Dhirendra'Mishra, learned counsel

~appearing with Shri P.3. Koshy on behalf of the

5.8 of the retufn’that the petitioners failed to

is.the experience of the tenderer i.e., M/s.

- 83 Mr . Dhirendra Mishra submits that

for the petitioner refers;to 1999 Arb.W.L.J. ; i'zw
. J"A - » H
605 Qf_ Ahdhra Pradegh Hj_gh Court and submits

that&tender by a partnership firm, the expe-

will be £d§e¢_to_be the,experience‘offthe fi;-"ma and
therefore, the tender of the firm cannot be
fejected_on thatvground; Rt this stage it may bé
stated that‘tendér was submitted by the'pétitioﬁer
no.,1, The partneré.namely peﬁitioners nés° 2 and 3

have been brought only before this Cou:£9° ;'(fi

73 Return has been filed on behalf of the

i
!

k

respondent submits that the present tenderer did
not comply with the requirements of the NIT as
explained to them in the letter No.SECL/Bsp/cMC/

1873 dated 14/2/2001, It is contended in para

produce the reguisite document before opening -
of Part-IT. It is contended on’behalf of the

respondent that the experience required by NIT

Coal Movers and not in the name of individual

partners of the firm.

the partners“have submitféd tenders as a firm.
It i-s- further submitteéi by Mr, Mishra that the
tendéfiin the bid sheegt%%ear;y-on behaif of the
firm and not on behalf of‘lhe_indivﬂdualsa‘ The

submission of learned counsel for the respondent

is that when NIT was issued on:B/I/?001, the

o
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present firm was not even born%du/ In fact

-

the firm'came to be'constitutedvonl} on - -

4/2/1001. It is contended by Mr. Mishra, learned

counsel for the resPOndent'thét the firm ought
to have been'a registered firm while submitting

the tender papers° However, admlttedly at the

relevant tlme, -the rlrm haé\not come - 1nto existence

A
apart-from-the” fact that it is ey unregistered
P ™
. : - A
firm till date. -
© 93 ' . 8hri 3unil Sinha, learned counsel

‘for the petitioners, on the other hand, submits

that there is no law which would reguire that a

firm should be a regisgered firm in order to

submit tender as in the present case, - As against

his submission, Shri Mishra, learned counsel for

the respondent submits that in public inﬁerest

‘and in order to safe-gua d the b451ness 0; the

respondent,_lt is absolutely necessarv that the
respondent deals vwith an entity i.e., a firm
which can sue and can be sued on the firm name.

. : I ¥
It wouldnot have been'pessible to do so inasmuch

as the firm is not a registered firm. Mr. Mighra

submits that once the work is allotted, a valid

contract has to be entered into with the firm and

if necessary the respondént vould see to it that.

the contract is entered into between the respondent

and another regi%@@réé £irm in order to ensure

the busﬁness'OE‘tHleESpondent; ABnother submi-

ssion of Mr. Mishra is that it is almatter'of

..-—'w-‘

DOlle on the patt of the respondent as redaras

Py
is to be issued by the respondent aloneo It is

the condltlons = and such nollcy

‘not a case of tre writ petitioners that the
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“submitted Lhat the netlkloner haq no locus—standi

ko call fer lnterfereQCe with the dec ion of the

‘respondent in the prasent case. Accordingly this

'oa600 - . : - - o W,

respondent has in any manner acted malafide or

]
orbitrarily or that there i unreascnableness y
' |

and illegality in the action taken by the

respondent. In this view of the matter.it'is

Competent Authority.

10) | 'Mrc‘Sunii Sinha, learned counsel

for the petitioners submlts that the petltwoners
may be a?lowed to submit their registration
dncumenus and upon such subm1551ou, the bid sheet'
of the oetltloner nocl may also be opened, In

my view in the facts and 01rcumstancec that I have
stated above, it wobld not be prover for this

Court to accept this submission. -

11y Lodkinc to the enﬁire faétsbaﬁd
c1rcumstanceq of the present case, I am 6f thé,..\
view that the*petitidnér has not been able to
comply with the réquirements' of the NIT.  Bven
othe erwise, it'willlbe unsate onf;he paft-of the
respondent1tp have any contract with an unregistered

firm in larger public interest.

}
- I
L g

In the premises afdresaid, I am not

in

'J

clined to interfere with the action of the

petitionTis‘dismissedg 'H0wever, I make no order
as to costs .  Interim ordzr passed on 28/2/2001

is vacated,

Tsal Tl
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Chlef Justlce b o




