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crmmal Appeal Nou A5 /2000

Appellants = ¥, ashok Singh S/Q B-alwant. Singh ., = ;f

aged shout 20 years, Redident .
- of Bughar, F,3,Amnlal Distt,

Shahdol Mk,

2..8alam Khan 370 Anwar Knan aged

. about 28 years, Resident of Dhanpuri, 7
Colliery Noe.3, P,S.Aulai District
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Resvondents = State of Madhya Pradesh éhxaagh the
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. f-.,
: -
- ) | -
'}.' \"\'. . .,' v 7 7 . ‘I
{ F . MEYORAN CRIMINAL AVPEAL UNDER SECTION 37402} I
i | Fy cesssnc
b £53 of IME CRUWNAL PROCEURE CODE J9T3a . |
. oal T
. N S Lo
‘Aa.i
|
|-




o {
2, :
_ks,x
- N
IN THE HIGH COURT, OF CHHATTISGARH AT BILASPUR IR
CRIMINAL APEEAL NO.2576/2000 . o
Ashok Singh and another ?
| VS,
State of M.P. (C.G.)
A ND-
CRIMINAL APEAL NO.11/2001
Ashok Singh
V3. - | ne N . . ;-. ) : Cs
 State of Chhattisgarh
JUDGMERNT o
HON.R.5.GARG,J 3
The appellants being aggrieved by the judgment dated
©30-9-2000 passed in Special Case No.11/2000 by the |t

learned Special Judge(N.DtPoS.),Jagdalﬁursconvicting the

“appellants under Section 20(b)(i) of the Narcotic Dfugs

-

and Psychotropic Substances Act sentencing the aoppellant

Ashok $ingh to undergo‘Rai. for three years and pay £fine

of ®s,7500/~, in default of payment of fine to undergo

further R.I. for one year and sentencing accused Salam

~

Khan to undergo R.I. for 2¥2 years and pay fine of

7%.5000/*, in default of payment of fine to undergo

T .

-3, This judgment shall finally dispose of Cr.A. [
, . | | A =

. Nos.2576 /2000 and 11/2001. ' //F X
T e - | 7 7 | ff ’ Pl
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R.I. for six months, have filed Cr.AoNo.2576/2000;

2. It appears thatrohfbehalf of accused Ashok

Singh, Criminal Appeal N0.11/2001 was also f£iled.

— e T O S R T




L. 2" -

4, The prosecution case in brief is that on 13~1=
2000 at about lQ.3S7b.m., Assistant Sub Inspector Tilu
Singh {(P.W.1) received an information from the informer s
‘that some ?ergons'have gone toﬁards village Borgaon,
Orissa for br;néing contraband ganja and they were =~ i

likely to proceed towards Raipur. The said Tilu Singh

recorded the information‘and sent a message to his City

Surperintendent of'@olice-(C.S;P.). Finding shortage of
| time, he érEpared énother manchnama and recordéd his L
beliéf that-if the warrants are aﬁaited, then the
miscreants or wrcng doers yéie iikely to'flée_away from f
his juriédiptidn,_A COpy of this panchnamarwaé alsb |
sent:tq CeS.P., Oﬁ'night_intervening 13th and 14th of
Janﬁary,zooo, at about 2,00 g.m.,said Tilu Singh in  ;
presehce of the witnessés stopned Mahindra Utilitey |
Armada bearing registration no.MP=18/7849. Said Tilu lF
Singh informed the said two rpersons that he had the
information that the.eccupants of the vehicle were
éarrying cohtrabané ganjae. Notice'under Section 50 of the |
Act was given to them, in the personal search, nothingA

incriminating was recovered but in the search 0f the

vehicle, two bags containing 15kg. and 25kg. ganja were "
recovered. Eight samples of 25 gms. each were prepared,

the property was seized, the accused and the contrabands

were brought to the police station. It would be notew
worthy that according to the A.S.I., Tilu Singh, after
affixing his seal on the contrabands, etc., he hadp- _; i
prépared&hgseaiqﬁ panchaama. After,dOming back to the qi

solice s tation, the first information report was

“"L. | registered, the contrabands were kept in the Malkhana

" :and a’ further.information as required undér Section 57

sampnles were
Pamz
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" of the Act was sent to the Officers. The




'9;“, B, WLl Tilu 8ingh has clearly stated &n his
_statements that after receiving the information he

' recorded the .same. and nrepared the panchnama Ex.P/i. }

sent to the F.S.%L.,who under their report informed that |

the samvles were of ganja,

S Being armed with the seizure memo, statements

of the witnesses and the F.S.L.report, the prosecution

T R R

agency filed the challaﬁ?against the accused. The -

. S

accused persons denied commission of offence,therefore,

they were put to trial. After recording the evidence

Rt y .

and hearing the parties, the trial court convicted and

sentenced the-aecused@perSOns as referred to above,

6. Shri Pandey, learaeé’counsel for the appellants¢é
submits that as there was absolute nonvcompiiance of

Sections 42 and 50 of the Act, the aprellants deserve p =

to_ be acqguitted. According to him, the prosecution has
failed in proving that the report in relation to
information,sanchnama and the belief panchanama were
sent to the_C.S.Pm,thereforeK as there was non-
cOmplianee of Section'so of the Aet,_the accueed be.

acquitted,

T Shri Ranveer Singh,'learned counsel for the i{

State, submits that from the statements of P.W.1 A,5.1I.,

Tilu Singh, it would clearly appear that he scrupulously';f

followed the provisions contained under Sections 42,50
and 57 of the Act and as there are no violations of
the mandatory 1egal DrOVlSionS, the accused cannot be -
acquitted.

8, - I have heard the marties at length and have

gone through the records.
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-HezhaS'nroved the sald panchanama. He has, ggg;her oroveﬁh}“fe”
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The only guestion asked in the crosswexamination was

'_i3q Shri Pandey, learned counsel for the

vreceipt; it must be held that no information was sent.

fact that in the cross~examination not even a single

'suggestlon was given to the witness that the sxgnatures

N,
Agi the receiot were. forged .or were not of the Qfficer

 ;who had recelved the informatlon. In my opinion, the

L] 4 N* K

that he had sent the information tc the C.S.P. under

' Ex,.DP/2., He has further certified that Ex.P/2 contains

the receipt signatures of the office of the C.5.®.,

10, In maragraph 2 of his statements, he has
further stated that looking to the urgency in the

mattér he thought that if warrants were awaited, the

L

accused could run away,-theréfore, he again prepared a
panchanama. He had prevaréed the panchnama under Ex.P/3. I}
He has further prcveq_phat-information.of'this panchnama

waé also sent to the C.5.P.. = '> R ) =

11, - In the cross—examiﬁation of this witness,

e T

nothing has been asked about the preparation of the

panchnama or sending of the information to the C.S5.P..,

‘that the witness did not mention the time in the said

panchanama wrepared under Section 42 of the Act. In
paragraph 22, he had further Stated that he had sent.the

1nformatlon to the C. S-&o-

12,  From the statements of this witness, it would
clearly appear that he had nrepared the two vanchnamas

and sent the information to the Sumserior Officers.

appellants,_éubmits that as the Officer or Clerk from

the officeidf C.S5.P. have not been examined to prove the |

14, Unfortunately, this argument loses sight of the

-prosecutlon was successful in mrov1ng compllance of Secafg'

42 of the Act. . % ' .

Te—




15, So far as the question of nOnvcdmpliénce of 1
Section SG_of the Act is concerned, from the notices -fé
Ex.P/4 iésﬁed to the accused SalathhahwanénﬁxaP/G
issﬁed'to Ashok S5ingh, it'would.clear;y appear that
notices'fdf personal'searchnéere given to these two
accused persons and theyf%ere given the option that if '??l
they o) wanted,‘their seéféﬁ"could be taken by the _’_ ;fk
%ﬁ Ma01strate or a Gazetted Offlcer._On these two notlces,-
| the accused in their own hand writlng have clearly
mentioned that they were ready and w1111ng to give their Vih

= [

search to the said Officer.E_:

16; Arter 901ng through the statements of the ' i
witnésses and the documents, I'am unable to hold that _
provisibﬁs of Section 50 Qf th; Act were not complied -
with. | | |

17. ' _No other point was pressed into service in
relation to the merits of the matter, On the merits; I
'aﬁ ﬁnablé to hold that the prosecution has failed in

proving the guilt of the accused.

- 18, At this state, Shri Pandey,learned counsel for !

the aopellants, submlts that the appellants are in jail_?

since 14-1-2000,therefore, the sentence be reduced to thﬁg
4 . !

neriod already undergone. .
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18, - Learned counsel for the State on the other hand, 5\\\
'submlts that looning to the quantlty of ganja, the )
quantum of sentence is propér and does not call for any

interference.

. --20,. - ‘From the records, it would appear that the two
1;kaccﬁséd persons were carrying about 40 kg.ganja. The

:subm1551on of the learqed counsel for the ampellantéuis

| - _
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‘consciously engaged in the business of contrabands.

drugmpeddlenashould not detain this Court unnecessarlly
because from the facts it would clearly apr ar that
they were carrying 40 kg. ganja in-a vehicle which in

itself would be suffiéient to présume that they were

The court belaw in its discretion has awarded & legal

and proper sentencesto the appellants.

21, Even on the question of sentence, I am unable

to interfere in the matter,

22.  Both the appeals are dismissed.

| Sd/- .
| R.S.Garg

Judge
25«7-2001,




