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HIQH iGOURT OE CHHMTXSQ&KH A3?. BIIASPUR*

Grlia.i.iial Revisioa Np.56t of l9g6

ftpptieant

ReapOBdent

i yyas Narayaa, S/o aameshwar

- v&. - ! : :.. •

; : • ;Sfcat.^, s>£,Madtiya Bradeste
."j(Seiw|..ebtaattisgarti). •.^

O R;D S R

Hon.ShEl ^ft.S.Sa.Eg,,:^.,,!!

&n j®sure&; enye;lope ieoEta.inJ.ng ^aSQi^-waa \^
' : •"•'"'. ' ''•:• ••'•':• •.':'."". • •'• : •: .' " '.!'

SSBK ^/^;,I<eela^i::..^P»wa^)/:;£rcm'BaMaagar^/Ec(s^j;.o£:£^e^:^j

Howrafo.'t.o' P*M.I';GMa.nsis®am»•;.Tbe .saj^i e^

pufc ia. anotber eiawelope and ^»as sen't| fx'gm (HG)wrala;|tei:>|

Xibama^ii. . The.::ct>v'erihg,.eiwel<ape ::was:'epenedi,j-:eieaag.4:i:>a'||iij

ariginal envele^e were checked and a£tecveEi.EyJ.ng

ttie weigN- of •tfae J.iisured enyelope i't was glvea

iiia

to t.he appULcan!t/a:ceased fQF deli^ery^^ (^

tlae accused wlad -was pQsted as Post-^nan at |Edst j oEfii.e^

!;iti

ii'!fT;|i:iil
Kirwai ,.'a£t:.er;'Eeceiv.iflg-.fche 'envelope^ £rem.]t|tie.!:p6st-'(.i:':|:]|

^1:; ?. :-..^.i' ^iLl.'i'.;!^!

WWiMast.er .(P^<^9^. Ra3e^i;a':Kumar'StaaEma^.»t^:deXivei?edj

the saae to. (p.W»l},.Gtiainsi3yan>. .F.i.naa.ng ^tljiStt tlie'
'^J.i.l:^::: 'LJ

emvelope las m^tj-latea and xn -torn' 1 ^eomili^.lon, i tli^l

ecgnplainant. (P,,giir»i],) GbaHshyaa r'eqtilced tlae|applj;ea!a^

:a^®cas:ed-feo:waJ^^ia^^yeEX^,fcbe'eoatent.s;^Q:^dtBegsaipj^

,env^lQEe»,teut.^'tsh®.;;a^3p3.;Ecaitt/aceased^a£ters

.i'lf

;J 'A

deslla.verliil

•tKej,:saa.ia-^eisry6LqgetiEX.E/l.)''Fan ,la'way ^ £rCTn^^ lE&e ;s^)'Ci't.

'Tfciei'.^soKtelsts'''•^S.'vWcie^

••fcIa.e|.SB2®.Ea.se;;

e^j'.t.lie', efiyelope,;weFe.'::talcen|'|oiai.}i. ;ana.!^ t|e^

^>;£i'|iti]ae,'.,e®mE)IaiBaiil:;•; he.| ;£eunS

!o;Ei^ifiS5.

w:^a:-tlati;:

;t!y§I^^B^eli9Be^comtalned.l:^^.t!yy^{'ae^|^s;
si—-\ii^

a.Bs-y^lS's
!IIB

»,,.;^»,ti-i.4i
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of Ss.2/- each and. scme wagte papers. ~ Tbe; cciap|la.linajn€

iiniaediateiy lodggeL b.fcs report aad; pretest| to t-fae

Post.-Master aiad, as BQfelaiag ^.s etQae a-b •t.lie giOist-

sffiee level, -tbe aatter was repolrted fco th®pollieiet.i

It; is note-wpFtl^' that tlae departaienfe iBade an :

eHqulry at its QWS lewel and gave clean-ch.Lt to ;

.•t-be"aeciased.'.;ft£ber:eolleeri.ng ^ the ma'l:;erl.al.:and,?|,:.j!-N!

recordi&g the stafeaagfits o£ the wltnesses

.In; default o£ payment o£ fine, the accused

pollce filea the cbaltan agaijnst tli®aGcased. Th^'''j[|

a.ecased faaving aBjured tiae gu-i-lt waspatt.o •triali»

Thelearifed Judj.cJ.al, Maglstrate, Flirst Cldss, H |

Kaiptir", aftter reeord.i.ag tbe evideaee ania ',&eaE3.ne( |g1.

tfee !parti.es, 'eonvieteet.tbe.agplieaBt./accas^^ uniae|is|

•SeistJ.on;: 409,sS*P-<>Gi<,'! a-n' Crlmi.naI'ease/S®*

on;I9.1»9Q. The aceased was sent-eBced ta

R.I. for three .yeaEs: and pa.y £ine of &o;l^iE

applicant; - 6as:

2) .sfarl.

^a.a.ed.eistiils.'rev.is.l.on tge'tAlESi.o^

®,N:.paaaey,,.l,:earBe!d.:scftuasea.

undergQ f'UEther R.X.^fpc two montbs^ ,Tiae; Gour-fc'algoy

direeted fhafc- o& r-ecGwery of tfae fiJjae ;amount^/a :s'unja

of :te»484/- toe.paid !t,©,;theoriginal |e<aBil@la.inaat

G^nshyaja(P.%^l)..,. 1 Tbe;<aecgsed/ap@llcant.]l»ea.ia§|

aggrievea by; ·fe.be ;sa^i<3£tiad.Lngs. anS seiateriee!,

preierr^ Griaina^. appeal.' No.,'29/90*: . The | Xeanied.

Sessions .a'afage'ti'Ra^uie;, In :ha.s •J/udgHieRb 'd^d.&*1..96.|,

con.f.Lrmed' ttie''l£:LnJalriga,:'teatel;:tlowever', reda<|egl.tKe

jail'sesteiiGe'^o,1 R..I:..,^for;'one;i yea.s a.B3. ^e^aweft.eSL
•fche defaalt.se^enee'l fiEan^Z'-moHths ^;I»;'d^
'S»I.'.'•Betng.;.aggraeyed^:;'}3y.'tbe';said:'l:.3:)

tbe
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of -tlae witniesses subinitted t.taat £rom the stat:emeBts: 1 ;i!
;r:l ::]!;:iii

o:£ p.W.1.2 leelabal, It does not appear tbat^he ^ i ]:!i

envelope was elosed In her presenGe and as the sab- ] i

st.aatial evidenee was miss.i.ng, tbe aeeussd/applicaafe

is .eilti-tled to acqtlittal. .ftccoiBa.ing to blm., P.W. II, ^l

D^K.Sharma, wbo nade' the departmental enqtu.ry, gaye ;, 1,

the eleaa-chlt tp tlae appllcant, therefore, ;also tlae]

applicant deserg-es to be acquitt,ed. -His farttbec

submission was ttiat freta the statements »of P.w.l

Ghanshyam aDd tbe other witnesses At does nofe ;ap@ear^ii j^;

•tbat •fcbe
;aGCQsed dld aot oeliver t.he siealed 'enyglopeltj^

^:,-:::"-
':::-:'. '. ; • ' .. I

1.
A'1-8s. Ei-: .•, .:\: :"'; 1

. .. : . ' • ..•^
t.o lain asS^v^ts:ce • ac& ' Diat.eria 1 coBtradi.esta.oas

t/

stataneats of -tlt®aM.tenesses, •ttie proseezrfcJEQB

dou.Ld^. nofe^be.reU.ed. 'iip6&. It. was aisio subaiteted

tbat |as the sanef.J.Qa to.prosecu.t-e :tbe -applj.oanf.was

npt: proved, tbe pFOseci.it.a.on was bad. 3Ct was

contended after placlng reiiance^ •upon the JuSgaieat.

of •blae SupFeme Gaurt iBt the mat-ter of ^ ©anestBsaa,

Vs. State 0ig ©uJjara-tt.reported ±n&I!R 1972

tba-t -tbe appileant duExag tbe course Qf ;fche itirial.i. 1

rema.lned ia jail £or 1 day-amd aft.er titscsBwicttola

toy tbe agpellat.e. CSBiar-fc: ra^ined an jal 1 for Iglniost

abpufc 17 days* fKerefore, tlae 3ail serrtene;e[4eserves•i ift

i ;:.j>

i:

IR: t.he

wl;tness] 

las'fcly

SC-16181,

to be, redueed to'H.i'i'e perj-od already anaergoi?.e.

3). , SiarjL Ban]33.a:"^S^ngfa.Iearnea''cotms®K;f4^^^!^

Stafce on; tlae ofcla^r- tebndi^sulaaitted tbat^'fcfae^ i€wo;

<;Ourt3.':'wsre'13^t'^^ed,'^a;^ly^9:.:^oHI,t.ft®^^
'p£',LeeIa^3..,'f€he^@sFs:on'who'sent;t.te::eB:%e3^j&S^ii^

611!
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Gbansbyaa (P.W.l) the addressee and thest.atemeats l:^i;':-i
: m

of E'.'Wt.ll D.K.Sbanna. Accccding to ilalai E>ost-tlaste|Fi|

B.W.9 Rajendra Kuaar'Sharaa bad test.l.f-i.ed ^>e£ore- :|,j:|1

tbe court tBat the sealed eavelope was given to ttiej f

acGasedt for its del.tvery and as tbe aeeused did nojt;

deliver the aEt.iete ia tt»esane eoiaaAt-toa, thece i :

was aOsGOpefor faaldj.ag that tfae EWOseeat.liQn baa;j i|

fa;iled 'JL» prov.i.ag., tbe' case^. :' Xn Eelat.4.QB.:fe».>.'the;,;;'i:jj^
;i ', ..'.^ 'ltii1

saactioa it was arguea by hlBijtbat. the qyestibn wa^j

not raised before t.la.e two Court.St ttaereforSe,: the !s]::i|i

aecusecL' cannQt'be:, pena.i.tted.'to Ealse •ttu.s 'jqusst.ia^|||j,||

at ,'tbls sbagei,^ ZB.t^; alfceerBt.iy&'M::.tjSt.sal3!ail:sfeeetJi[||^j

tiy'.him:, -bhat'.t.tie. .acst:1 ,of- fefae' aecuseiS. '|3£]''EBtRova.ng; t:U^j|

Bi^aliil'frean. :^ft)a®I^Si:^&fe'e^^^s-. SaQ&c^:sa3s:;l saja-a; to|';:l|

&av».,.;bieeBr.)^ffi;aasetoc&^';',Iof^has^,0f£3^;ta^

tl&erefore, a.1a9 •htss ^qu.estJ.ori1 .of saacit.ji^n^jfeaBiai,n<^t.|

belp tbe aeca»ed._ , Relat3.ag to,qi.iaiataa;of^seiitenc:e),|i;

it .was contendect.by ^hi.m; tbat, •tbe manner In! wfalefa .-j;il

•the aceused-eatmnit.fced^ ®£f®nce,wcnild.clieaiciy : slaow^'.J 1:;
'ttot: <be had^no.;x;e^p^j2fc...:to' t«b^' Qf.£i.<s^'hieta|::I:>y':lfcuLm.i::.j

aud ther®is'^ xio': sc:@pe!"fe>r j.ii1i.'ec£erenc^i:4. !"t{ie ;:: ;1 i•I 1 'l -h

.ques'tASn .of:s^ateBee..^;. . - "'. ^ :/ • ' ,
' :' /j! ' •l'!'1 ;: j

4 ) . 'i. '. I.'^ave, tigareL':fetiS |!>art.iea:.:afe..'leEigj<3ii^and 1 .N^
!'i [:

' ; ^ :; ll.iHlaav&'gpnejt(u;Qagh.,'t.^,,Feeor^s,»;;:,-' ";. j:;:!: T •j^i-il

5)..,j:p.':P:.»«13^3[^e3^^»t|i^'s^t]eE^:^^

shya.Bi. fbad'e 3.Sar3^; .s^at^. ^bat', she; :lg?we^: ^..isnmj: o£;
i:!l}^ .-!'•'••••

te.500/^ttff^t^l::i^'t^sster»L;whp'ta,::iaeiS.;Ja~eseB<ge;.

M

Kffe
•kept.i,^c.ti3;-,n<^t;e^ ^'ai&'.t.lste' 1 ei'W9li:;^>e:taBa;:-s£'B6t55';P'S-'fclnl

tlis ,ssar : ont't.iEi,& ':i^RWie:3.|3p!S;
^glwe'. aA Eee?:ti>t^

.sald:^E>.^»l^'j^elabaa.<.;.,3'riie;i1b:.4^^;&taafe^
^R^-ttee'

tS^^S^^^S.^

ffieatSY''she:'^a,;a^'|ip^cMA^lly;.say'AiiatVSi .J^a:v^-|c

^'
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was closed In laer presence, bofe a falr perusal | of

her statanent .wouia rnake it clear that nofe only

tbe 'eavelope was closed, toufe tbe recexver of the ; .

envel^e iaad affixed tiis seal on the envelope. Erom

the stafeeaieRts of P:,».9 Rajendia KumaF Sfaariaa-Posfe-

Master. it woald again appear fcbat he bad rece.tved

tjae .J.nsQred artlcle in an envelope, be bad t,aKen^ oufc

the .i.nsured article frcatt t.he eavelQpe and certified]

tbat tbe seals were irat.act. According to bim, the

weigtit o£ fche eiavelope did match the weigtafe eert3.£:|e&

by the s ender post-office. He laad furfcher stated

that the envelope was in a perfect condifi.oii and wa^li

giv'eia to the aecused -for its deli'very. ?rcni tb.i.s

stataaeat, it would not. appear ttast tbe eay^Iope wfi&ifst

It was given t6 the accused Was .i.n 'HU.it.i.la'beslor ll:.iM;ft|

eondition. Frca th®stat.eaaats of P>W..l~GBaastiiyaa'

and; ibtfaer'wit.nesses It woyld appear t&at iriiea •ttie ^s

envelope was o£fere<a t.o'Giaanshyam it was iin tocn

condltiora; Ghaashyam(g«,(F;i) after gj.va.a^ itg ireeelgt

to tlae aGC;used/apE>lieaafc,'regaired t.1ae laceu^^d/

^applicant. t©naKe a veci.fleatJ.aB^aboat' •tfae |qcjntBia|tg

of tbe lefcter, bgt ti^.;aiecusecl <aid n6t ajtthririe tio llihfe

request of tla.e-isomplaiaa.nt aaa ran away<f;Fcp(|the
1 '1:1 ::.'

Frpm i-th®sta.'fceiaeatsi of •fc'he.wit.nesse&' It wbdl-d appeai;

tbat .^e.Lgtit notes'of Ss»2/-eaeb arid s;ome •wa^ls^ paper^

.Were found in tha .said, envelope. Frcita' -fche |^tjafceiaenl(._

:o£'^Be,/d^>ai~bmeifibal';,w,Ll:,Qesses. iespec.3.sl'ly:iI!,,W.'l3. 'D.IS

SlastiB^i'iAti.ywem.iai

-lsaa4:<s'^ »lsi-^nfe'/S£IN;eisl:?.^:^0 'ttee.: depart.«fcn£.

apgleai: ';t;hat 'tl-iie^ ccxnptalBiattls ^loot^ed

•tbeBt:.?i:M..%.:I'3;:s®»S^iaairma'"st;afced:;before: t.be-;<3<Nu3t.

be^^made^an^e^gtu|Es%a.jiie»:tte^s9J.d.c:aa^

.i:

'SSvss

rr'i.

Ma.

a-fe StA

iEltaate
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clean-chlt to -tfae. «<scused. Un£ortunately,; t.las; sa3a| |:ij

enqulry reporfc or record was.not suB»tpaed|t>y •tl

aeeused'in sH^»Qrt of Jbis defenee* i a
6). Shri.;pandey, learneia counsel fdr tfae

applj-cant suiaatts "t.bat. tie inade an.applioation befOF^j|g

t.be1 appet'late coart -£or;! requisifciona.ng tfae 'reeOF<a^s|||||
9S&

bat; as tbe agpl.i.catton was.rejec'tedTay t&e. app®Ijl^ji|

Goiirt., lio lapses caa toe at^fcEltoated • on •fc;lae.lf)a]Ft^o^|i

the aGcused.

7). lieamed coiinseidr t.he state subinits t&al6i

in relation to tbe IncJ.dent, flated 2«7*1984,| i£ahi

apBla.cation ''is; inade laefore tbe appellat.e: eourt,';;:;

alin<asfe,,a£t.er fiye's'ears* •bhen the Gcnift 'woa^;:fcje '

just..i.£.i.'ed An rejeetlng, the appiieatlon. ,^; '.:;

8). '» , . In' ttie:.OR!.tn4.0ia:.pf •t&.ts Couit't.', tbe said ;'1:il:i:^' '.;:;"';11':^^

appllpat.ipn.twas, 'rigbtl^^rej,eetea'Sy',-the',sa.ti3JI;ec!ui'ti»ii

Befor®;me 3.180^ a reqtaestes;. ::1uas"iaade, 't-Q re^uiSS.tel.eB: :fi^

t.he sa.id· .reporfc,: 'but 'feaKiHg' itnto1 considera/Uiioai.^ilENiHii;

that. tbere is no llitel.i.hood e>£ availabi.lj.tlyi |o£
iWaie.R

i.i/:i il:2';i!^:111:
sald repoE't, almost aiter 16 years Q£ t;fae]iiEicidei^)

ne^'asef'ul purgose
"•woutGl.be1 served^ Vy^gEaivf^iig^^ . ^ | ,

t.he;;appltGa't.ton. ' ,:Sve!ra .at.berwise1,
'i>resent-jjJE|

]aot|.''J|

•a'pl?oper,stags^.i^ere.sMcW-a: request.,\l'shQalld|'|be;': 1.1 :^:

aliowed,*..: . r''::'-~':.-.',-•! .' •• '- r!:.-l:;^l.'"l

9). " IQ th^;,<^xnis^ of t.b.is co'^t.' fehelleoaEt.s

below were-'''ii@|l@'' a-g®ff&l.£i.eal̂a . plaed.na-tllleir?'^,':

reliance::^ori;'^ie|st.a€gmei s.c>fi:?.W*ii.2^:-BBeMtea,i.^

e.»»t<3)aans&yaffi»; i^»»»9(RajiendEa lsrtajTliS^iti^'a^

E.;W*:lI'®*K»Slia: ma»'-':^';am.i.u»ble.::to:h®Mi:£NU:1-Be::
M^S:!: •,;'I1-

:£3^iags,Feeo£^ea'.;.^^i'6be.'i-fcwal,e^r1:.s;:;B®l^'tll^;^^
1

tr;i'

!Si

iwK

) ];
l;il

I'l !

3
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tbeft or faces a cliarge of criiiu-iaal breaela

is required.to answer to tbe Court that w

ii
Sf.'fcrusBil1?!

fae

ccMnma.tted ;sucM an aet. Wlaeri aa aceisBed dCBBBits

theft ^. dges aot acfc in (alscharge 6f fais lafSj-OAal

dn.tles. Ttae sutanissien of leamed Geuasel

appliearat is rais-eouceiwed. It deseryes ^t.O

fer

.^nd.xa

accordiagiy rejected*

10), IH tlae mat/ber of Sanesh Bai •Vs:. sfcat.e

of Gujarat (St%>ra), •fclae supreme court obseFysd~itibat;;

in a yery old case. wfaer^ the.aecused reffiala!ej3 .4ia
about.

jail fe>r aliOGtet^lS days after fais fArst cat&ii.ctaicai!

by t.be HJLgla eeurt» .!£1tlae- seatence is rediaicNia to

tlie pBi'iGd als'eaei^i tiadergone it wou.Id me^;.

of ^just.lce.^ 1-1
.:::;::' , -1:',^ ' •: . 1 . ' .•

; • ;.

11)* In Vtua gE^eBfe laatter tlie a Uegsdl

tOQto-place' on ;^,7^84:«.i"rhe:mafiter:' reina.i.ned ;pfen<lljag

toe£e>^':3bI^,^t^al^jSs>HX<;»£oF::alao<it;.5y2'^xear;s

apgeaiI^~^pi:^£fe^|Egj£^3;i..nea.peading'befQi{g^teft|e'.

a^e^3.a^e?,CQu.^|^^i3r.^a-ImOste a)30ufc.'6!,'yeaEs.

sy2 years»'1^3;t.

pr'Bgent^iaa-lE^il^l.s'l'penGtliag,
'.tn^

:!fehls CoaE'fe:'^.f]Qa:'j

wj|)a:la|,:a@psar''tta.t
't.he:,,a@p3.ii<

:tti.e:

ifc&e

a.ae.l.deia'

fe&^

{Elie'

-^

Sl

7.- ' . .' .

tbe gullt o£ tbe accased are perver-se or eejntrars'

to tfae record. •%>proyiiag.. the said £iBdJ.ags I:

conflra -fcbe same '. Tbe ques-tion relat.J.n.g i!to|saBf<3Usl!J||^

s&ould aot detaia tbis CourC. aD.-necessarily becaBsie;K|||

tbe said guestAon was not raised at. an appr,qprJ.afce|.

stage. Even ptherwlse;, it cannot bsheld t.1at

raaoval of euri-en.cy notea fran aninsu.rea aaet.io le

was an act of febe accused -wbieh Me ecaaai(tt.^i3 4.n

di-scharge of his Qffici.alduties. When a m&n'cQEBfng.S

'aa
;-'..^'
•^':'s:

msa

1^1:1^
!:!"! •

I'i

llli

111
J!S
!sS

eagtgsW^

11

irtlirlS:



facinQ trauraa o£ the trial £or almost about

17 years and is facing conviction for 11 years;

the accused has lost his job,

12). Taking into consideration the totality

of circumstances, tbe period ror wbicb all these

proeeedings ra'aained pending. I consider present

to be a fit case where the jail sentence deserves
i^

to be redaced to the period already undee^one , but

looking to the circumstances o£ the case the fine

araount deserves to be enhanced. While grantlng

this revision, Bn the question of jail sentence,

I direct tbe applicant to pay £ine o£ Bs.4000/-, in

default of payment
'of

fine, he shsll undergo R.I.

for six months. If tbe rine amoiint is reallsed a

sum of ite.3,000/- be paid to the original complainant

Ghanshyam after verification because be also stands

deprived of his lawful money for 17 years.

13). The revision petition to the extent

indicated above is allowed.

14). I£ withln a period of one month frcm today

the applicant dees not deposit tbe fine amount, the

learned C.J.M*, Raipur, shall issue aon-bailable

warrants against the accused so that he may suffer

the default seatence. A copy of thls order along

with the records be sent inmediately to the C.J.M.,

Raipur, for taking appropriate action in accordance

with law» --—- S37-
R.S. Garg

Judge
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