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“  fsent by Leela-_iWCP.Wiz) frqm Bamnagar Fosg_f-ﬁ

ff_Dhamani. The covering envelqpe was. Opened” sea“

‘” Kirwai, after receiving the envelqpe fram

'f.the same to (?.W.l) Ghanshyam.

S

| HIGH 'COURT OF CHEATTISGARH ' :

BIL?\S ! PUB.. .

_ctiminal Revision No.S6, of 1996. |

_éggli¢ént_g ._,':_VYas;Narayag,-5/67ﬂam§$hm§r

' Respondent Statg of. uadhya Pradesh
T INOW Chhattlsgarh).ﬁ_; :

 ORDER

. Ao 1nsured envelope contalnlng %.506/—_was

t

| {fHowrah to P.W.l Ghanshyam. The said envel,pe was

'f:put in another envelope and was sent from Howrah

 9:191na1 enveloge were checked and after'verifylng,

'the wezght of the‘insured enVelqpe it was given

to the applxcant/accused for dellvery.r

'j.the accused-who was posted -as. Post-man a,

. Master (P.WoB) RaJendra Knmar sharma an@ delivered}

Flndlng that the i

[,'envelope was_;i




',immeéiately 1odged his repert and pretest to

':Post—Master and as ncthing'was deae at the pest‘

 7It is n@te-worthy that the éepartment made an
' zthe accused;
'5-police flled the challan agalnst the accused..Th

_The learned Judlclal‘Maglstrate, Flrst class,,

“Raipur, after recording the evi&ence and hearlng_

'ln default of payment of fine, the accused was f ;

A'lerected that on recovery of the gine ameunt;f‘
IOf %o484/" be paid to the origlnal compla;nant?f

| '_Ghanshyam(P.W.l). )

'j }pre£erred Crlmlnal Appeal HO.ZQ/QB The ééinéajf

""_-2_4'

of Rs. /- eaCh and some Waste Papers. The Ccmplas.;_’

office leVel, the matter was reported to the pelice

~enqu1ry at 1ts own 1evel ‘and gave clean*chlt tOi.;y

igafter collecting the material anﬂ{

recordlng the statements af the w1tnesses the

accused hav1ng aBjured the gullt Was put to triaf

)

'Pyc. 1n,Cr1minal Case N’”=

undergo fﬂrther R I. for two months. The cgurt

The accnsed/applica.

Sesslons Judge, Ralpur in hls Judgment dt"r




_of B. Welz Leelabal,flt does not appear that the
_-enve10pe was closed 1n her presence and as the sub-_
- stantial evldenee was mlsslng,r the accused/appllcant

is entltled to acqulttal,: &cccrdlng to hlm, P W.ll

the clean-chit to the appllcant therefore, also the
appllcant deserves to be vaultted. His further o
o submisslon was that frem tbe statements of P w.l;-

'Ghanshyam and the other w1tnesses it does not appea

f that es the sanctlon to prosecute the appllcant wae;
hot proved the prosecutlon was bad._ It'wasjlastly
1contended after pla01ng rellance upon the Juégment

_'of the suprene Ceurt ln the matter o;; Ganeshbala

' :Ve . State eg Gujarat, reported m MR 1972 ,sc-161
:that the applicant durlng the course of the'trlall
.fremained in Jall for 1 dayeané after hls cer

'_eby the appellate Ceurt :emalned in Jail for.

o about 17 days,f

X 3)a"5f sﬁﬁ;f}_ff
"1State on thefe; 
-fzcourts wereﬂ

L_”ef Leelabal,&s-ﬁ

of the witnesses submltted that from the statements'

,K Sharma, who made the departmental enqulry, gave

ﬂouldinot be relled upon,f It was also subm;tted

|
. i

taerefere, the Jail s'.entenc:e§

to be reduced to -'~thce'per3.od already undergor’;'_‘ .




-e-

| Ghanshyam.(P.w.l) the addressee and the statementsf
'-of P W.ll D. K Sharma. Accordlng to him,Pest~Mastek
P, w 9 Rajendra ﬁumar Sharma had testlfled befcre |
"the COurt that the sealed envelope was given to the

accused fcr lts delivery and ‘as the accused élﬁ net

'deliver the artlcle in the same condltion, there
'was no seope for helding that the prosecution has
';failed,ln prcving the caseg In relatlon te theﬁ'

sanctlon it wes argued by hlm that the questlon

not raised before the two ceurts, therefore, the

o accused cannot be permitted to raise thls questic@

at thls stage,' In the alternatlve it is7subm1tt

therefore, alsc the questien of sanctlon::;fff

3 help the accused.: Relatlng to quantum of sente

it was contended by hlm that the manner 1n Whlch

the accused committed’effence would clearly show

’ that he had ne regpec_ to the office held b;.h”n

1

and there is nc scepe\for lnterference i

nquestlen-ofgsentenee,g;'/f*--'

4)& :

ments she;




.u: “_S _ ;;:
: fwas closed 1n her presesce, but a falr perusal Gf
'ther statement Would make 1t clear that net only
'.the envelope was closed, but the rece1ver of the L;
'envelOPe had affxxed hls seal on the envelqpe. From‘
,the statements of P ﬁ;g Rajendra Kumar sharma-Post-
_ Master, lt would agaln appear that he had received
- the xnsured artlcle in an envelqpe, he had taken ei
-the lnsured artlcle frcm the envelope and,certlfledyn
'_that the seals were intaet._ Aceordlng to him the
_'welght of the enveloPe dld match the weight certif

-zby the sender post-offlce.' He had further stated

- that the envelope Was ln a perfect condlti,n;and.w

-given to’ the accused for 1ts delivery,_ Eran'this

,{‘statement,'lt would not appear that the enveygpe_;
_'1t was glven torthe accused was in mutliateJer tor
.condltion.- Frqn the statements of P.W.l Ghanshyam
"and other w1tnesses it wouLd appear tnat when the
e_envelOpe was offered te Ghanshyam it was 1n torn
'f“condltlon, Ghanshyam(P.W.l) after g1v1ng 1ts recelpt
-_to the accused/appllcamt, requlred the accused/ '

'appllcant te make a verlfication abeut thez-

_jwere found 1n the sald envelepe. From the




""[ﬂalmest after flve YEars, then the court;wo la be;:

_ rellance upen

-_'\"6_ - _'

lclean-chit to the accused. _Unfortunately,f?

'enqulry report or record wes not summonedrby

g

- accused in support of his defenee.

-l6).ff _ Shrl Pandey, learned counsel for the

applicant sunmits that he made an appllcatien befe

r_the appellate COurt for requlsltlonlng the reco ds

. but as the appllcatlon was reJected‘by the app:

B
ZCOurt, no lapses can be attributed T on the 'art:of

'the accused.

7),f'ﬁ;i Learned ccunselﬁbr the State submlts that

in relatlon to the 1ncldent dated 2 7 1984 ifran

':'appllcatlon is: made before the appellate COurt.'

eJustl led 1n reJect;ng the appllcationc tt

'38};fg§; In the oglnlon of this CQurt, the said

"appligatlon~was rlghtly regected by the said-court

B Before me also & request was made to requisitqe

"fthe said repart, but taking into conslﬁera _on

- that there 13 no 1ikellhood ef ava;labzli_

-fsald report, almest«after 16 yeers of the 1hc1&e

[

”no useful purpose would be served by grantlng

3.the applicatlen.: Eveh otherw1se. presentsls notef’u

al proper stage, where sucn a request sh@uld*beﬁsgf:

:?allowede

f9};:-r In theieplnlen of thls CGurt theﬁ

ns }fied ln placing t;h_-

;_below were_inL

ex’aentS 0f PoWelz Ile




'the gullt oi the accused are perverse or centra

éto the record.__E &pprov1ng the sald flndlngs I.
Lconfirm the same Q' The questlon relating~to sanv
_should not detaln thls COHrt un-necessarlly beca‘
the sald questlon was not ralsed at an apnroprlate
fstageo Even Otherwise, lt cannot be held that

-:remcval of currency notes from anlnsured artlcle

swas an act of . the accused which he committed 1n

'dlscharge of hls offlc;al dutles. When a man cf
-._theft or faces a charge of crlm;nal breach of trus
.is requlred to answer to the Court that why be
ncommltted such an act.. When an accused cemmlts

o a. R | .
;theft ¥ does not act 1n discharge of hls‘fol ial

‘dutlese The submissien of learned ceunsel forﬁthe

f“appllcant 1s mis-concexved. It deserves to andeS'

Eaccordlngly rejecte&.

107, ';'_ In the matter of Ganesh Bai vs. Statei
'1:of Gu;arat (Supra), the Supreme Court ebserved tha

. in a very old case. where the accused remai ed in
. . ab@ut s i A
';jail for almost£19 aays after hig fﬁrst ce ‘

 ~ by the ngh ceurt. if the-sentence 13 reﬂuc?ai:ifii

:

'the period alreaéy undergene lt would meet;_:”

_of justice.
_;11). 3£; In thespresentimatter the allege&:ﬂfffjf

_ tookeplace on 2 ‘he matter remalned:




/subkbu/
1426

o

=18m

facing trauma of the trial for almost about

17 years and is facing conviction for 11 years;

the accused has lost his job.

i2). ' Taking into consideration the totality

of cilrcumstances, the period for wnhich all these

proceedings remained pending, I consider present

to be a £it case where the jail sentence %Fserves

| . B3 |
t0 bhe reduced to the period already unde%%one s but
locking to the circumstances 0f the case the fine

amount deserves to be enhanced. while granting

this revision, ®n the guestion of jail sentence,

I direct the applicant to pay fine of ®.4000/=, in

default of payment of fine, he shall undergo R.I.

for six months. If the fine amount is realised a.

sum Of .3,000/- be paid to the original complainant

Ghanshyam after verification because he also stands

' deprived of his lawful money for 17 years.

13}, - The revision petition to the extent
indicated above is allowed,
14 }. If within a2 periocd of one month from today

the applicant dees not deposit the fine amount, the

learned C.J.Me., Raipur, shall issue non-~bailable

. warrants against the accused so© that he may suffer

the default sentence. A copy of this order along

‘with the records be sent immediately to the C,J.M.,

Raeipur, for taking appropriate action in accordance

with 1aw. ' —*“J‘MSdp




