IN THE HIGH COURT OF JUDICATURE AT BILASPUR (CHHATTISGARE
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I Jawshar Lal S/0 Ram Prasad Kashyap
aged 27 (Twenty Seven) years,

g occupation agriculturist resident

| ¢f and Permanent Address at village

[ Bhalukona, Post Office Mohara,

: Tahsil Palari, District Raipur
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PETITIONER

{Chhattisgarh),

VERSUS

1. Taghsildar Gopal Janghel aged 50
(Fifty) yvears of pPalari, Tahsil
Palari, Sub Division Balcdabazar

District Radipur,

RESPONDENTS H

2., United Commercial Bank, Branch
rPalari, .
Through : Branch Mansger, Palari

Sub-Division Baloda BazZar,
District Raipur,

3, Naib Tahsildar, Palari,
Tahsil Palari, District Raipur,

4, Thes 3tate of Chhattisgarh
through the Secretary, Revenue
Department, Raipur, Chhattisgarh

5, The Collector, Raipur,
pistrict Raipur (Chhattisgarh)
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PETITION UNDER ARTICLE 226 AND 227 CE"
THE CONSTITUTION OF INDIA, FOR I3SSUB
CF WRIT IN THE NATURE OF CERTIORARY
PROHIBITION, MANDAMUS ETC.OR ANY OTHER
APPROPRIATE, DIRECTIONCR ORDER;
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29=3-2001" | S~ 'g.R.Verma, learned couxbsel for the pet.ltioner.

Dr.NwK.Shukla,'learned~Dy Advocate General, for
‘the‘Statem.f‘» -

Heard. . -

Learned counsel for. the petltloner submlts that as

| the actlons of respondent/Ta

;attachment of. property 1s bcm;

T

| of. thevpetltloner, has been put to auction for recovery ot f??

the loan amount. even when the loan wac not taken by the

‘:Petltloneraéthiszcogﬁsxmsey interfere. | - |  (
_From the records annexed w1th “the’ petltlon. it appears

that on an - earller occas1on the petltloner s father had come

o

“to the ngh Court in a wrlt petltion. The ngh Court granted

‘Vthe rellef to the petltlonel

[ dthe Tah51ldar under its Judqment dated 12-3~1999 that Ramprasad

‘the father of the petlt;oner'shall be e“tltled to file hls

objections before the Tahsildar and the sald Tah31ldar shall

«

deéidéfthé:objéétions?inaaCﬁordance with law.v‘Undlsputedly,

x

;*ﬁ?‘atter—tﬁéioraefs@passea~by -heaﬂlgh Court, the obJectlons_wiia

Vwere' filed and the obJectlons wereldegided agalnst Ramprasad.

”fIt appears that in the meanwhlle, the present petltrgner
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filed a suit in the court of Additional District Judge

inter=alia submitting tha

petitioner neither could
auction because the loan

of Lokdhan (Shodhya Rash!

1t the property belonging to the
be attached nor could be put to
was time barred, the provisions

I Ka Vasuli) Adhiniyam, was not

applicable. He also contended that the loan was not taken

either under the State sponsered Scheme Or socially desira-

ble scheme, therefore, the Tahsildar should not issue any

R.R.C. It was also contended before the Civil Court that

~the High Court.

the @ﬁgpertynwhich belong

ghould not be attached Oi

js to the petitioner/plaintiff

- ghould not be put to auction.

The Bank and the other parties appeared in the said civi

suit and contested the a
injunction. The learned
application and while-co
observed that the sudt p
cqgnizable by the civil
the injunction épplicati
the gaid order rejecting
plaintifﬁ/pe;;tioner_hés
In the

issued to the other side

pending.

confronted with the

face of pendency of the

trial Court'rejected/the saié‘
hsidering the prima-facie case
rima=~facie dces not appeaf to be
court. It accordingly réjected
on . Unaisputedly, aggrieved by
application for injunction,.;he
filed a Miscellaneous Appeal i.

said appeal, notices have been

and the s aid appeal is still

legal position that on the

bivil suit, how a writ petition

would lie to the High cohrt, Shri Verma submits that

as the civil Court has a

GRPRI—:» 5/311—1/2001--50,000.

bplication for grant of ad-interim

lready Observed that it would have
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. no jurisdiction to try the

to

no remedy but/approach thi

The argument is misg

been dlsmlsSed for want Of

while dec;dlng the appllcc
ooserved that the c;v;l Cg
decide the suit. It is nc

today, the civil suit is g

Shri Verma next submi

the suit, as number of the
civil Court would have no

to the petitioner, this Cdg

opinion of this Court, thi

Once it is admitted by the
a civil suit is filed ar
long as the civil suit is
exercise its jurisdiction

Constitution of India. EN

is an alternative remedy &

> sult, the petitioner is left with .

s Court.

onceived. The civil suit has not

‘jurisdiction. The civil Court
tion for grant of injunction has
burt may not have jurisdiction to

t in dispute before me that as on

till pending.

ts that subsequent to filing of
events have taken place and as the
jurisdiction to grant the relief
urt must interfere. In the
s argument cannot be accepted.
petitioner that at his instance
d the same is pending, then, s©O
pending, this Court would not
under articles 226/227 of the
en otherwise, when a civil suit

thae Suwmedy
ndAls avallable to the petitioner,

this Court may refuse to interfere in a particular matter.

In the present case,
and

the suit has already been

filing of the suit the petitioner

instituted/ subseguent to

— [ &fa
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has come to this Court in

the Tahsildar had the jurlisdiction to attach the property,
whether the R.R.C gould be issued, whether the plaiﬁtiff
had taken the loan,rvwhether he i&s san exclusive owner Of

the prope;ty; are all\queétions of- facts. all such gquestions
can very conveniently be-conﬁested in the Civil suit. It is
however, made clear that if the suit of the plaintiff ir
dismiésed for want of jurisdicticn, then, the petitionef

would be entitled to approach a competent forum. At this

stage, it is not possible

the matter.

The petition is dismissed.

this writ petition. -

for this Court to interfere in

Whether

Sd/-

R.S. Garg

Judge
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