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1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO
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ORAL JUDGEMENT

1. Rule. M.U A Trivedi, |earned APP wai ves service
of rule.



2. The appeal of the petitioner is pending before
the Secretary, Home Department, Gandhinagar. However,
while rejecting the stay application, no reasons have

been gi ven. VWi | e exercising quasi judicial powers, it
is expected that, reasons should be given for not
granting of interimorder. 1In a series of matters, this
court has held that, if the appeal is adnmitted and if

interim order is not granted, reasons are required to be
given. No reasons have been given for refusing the
interimorder. Ms.Sharnma relied upon the judgrment of the
Bonbay H gh Court reported in Cr.L.R (Mah.)198 on the

ground that, during the pendency of appeal, externment
order is required to be stayed. Since, no reasons are
given, | set aside the inmpugned order refusing the stay
or der. The appellate authority nay reconsider the

guestion about the stay application afresh after hearing
the petitioner and the sane should be disposed of by
speaki ng order. It is needless to say that, while
deciding the application, the authority will decide the
said question strictly in accordance wth |aw without
bei ng i nfluenced by any extraneous gui delines which m ght

have been issued in this connection. |In any case, if the
interimorder is refused, the authority may give reasoned
order for not granting the interim order. The said

application to be reheard by the officer concerned on
26/5/2000 and the order be passed on the sane day in
accordance with |Iaw and shoul d be di sposed of forthwth.
Rule is made absolute to the aforesaid extent. Direct
service is permtted.

(P. B. Maj mudar, J.)
( pat han)



