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ORAL JUDGEMENT

The Labour O ficer and Inspector wunder M nimm

Wages Act, Mehsana filed two conplaints (Crininal Case
No. 176 and 177 of 1991) against the respondents in the
court of Judicial Magistrate, First class, Harij alleging



that the respondent had conmitted breaches of Rules 22,
26(2) and 26(B)(1) of the Gujarat M nimum Wages Rules,
1961, which are punishable under Section 22A of the
M ni mum Wages Act, 1948. The Learned Magistrate issued
process and the respondents entered appearance through
their advocate. The respondents filed an application in
each case contending that, according to the conpl ai nant,
he had made the inspection on 05.12.1990 and since the
conplaint was filed beyond a period of six nonths from
that date, it was barred by linmtation. The respondents,
therefore, nade a prayer that they should be discharged.
However, the |learned Magi strate found that the conpl aint
was filed on 27.05.1991 but the period of six nmonths from
05.12.1990 woul d expire on 05.06.1991 and hence, the
conplaint was wthin the period of linmitation. He
therefore, by his order dated 05.08.1992, dismissed the
applications filed by the respondents.

2. The respondents, feeling aggrieved by the said

orders of the Magistrate, filed Cri m nal Revi si on
Applications No.115 of 1992 and 116 of 1992 in the
Sessions Court at Mehsana. The two Revi sion Applications
were heard together and the | earned Sessions Judge by his
conmon judgrment and order dated 22.12.1992 allowed the
said Revision Applications and set aside the orders
passed by the |earned WMagistrate and held that the
| earned Magistrate was not entitled to take cogni sance of
the complaint since they were filed beyond the period of
l[imtation. It is the said order of the |earned Sessions
Judge which is under challenge in this Special Crimina
Application filed by the State invoking the jurisdiction
of this court under Article 227 of the Constitution

3. Rule was issued on 16.06.1992 and interimrelief

was granted staying the inmpugned order of the |[earned
Sessions Judge during the pendency of this petition.
Since the order of the | earned Sessions Judge was stayed,
it is possible that by now the proceedings in the trial
court may have been over. However, the | earned APP has
no instructions. No one appears on behalf of the
respondents. |t appears fromthe judgment of the | earned
Sessions Judge that he proceeded on the footing that the
Rul es in question, the breach of which was alleged in the
conpl aint, were framed under Section 13 of the Act and
hence the offence would be puni shabl e not under Section
22A but 22(b) of the Act for which the period of
l[imtation is one nonth under Section 22B(2)(a).
However, it was not pointed out to the |earned Sessions
Judge that the Rules in question were framed not under
Section 13 but Section 30 of the Act, the breach of which
is punishable wunder section 22A and the period of



l[imtation for the said offence is six months fromthe
date on which the of fence becones known to the I nspector.
It is, therefore, obvious that the | earned Sessions Judge

fell into error in holding that the conplaints were
barred by linitation. The i mpugned order passed by the
| earned Sessions Judge is therefore set aside. Rule is

nmade absol ute accordingly.

( MC Patel, J. )
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