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C. AV JUDGEMENT

In this petition under Article 226 of t he
Constitution, t he petitioners have challenged the
CGovernment deci sion dated 22.12.1999 abolishing Vagadod
taluka in Patan District and placing all the villages
conprised in the said taluka into Patan taluka. By
ad-interimorder dated 28.12.1999 this Court had directed
t he respondent s to mai ntain status quo regarding
abolition of Vagadod tal ukas. In view of the above
ad-interim relief, the Government had not issued any
notification under section 7 of the Bombay Land Revenue
Code, 1879.

2. The first petition in Special GCivil Application

No. 10459/99 is the Sarpanch of the Vagadod G am
Panchayat . The other petitioners are residents of
villages which are part of the Vagadod taluka. Prior to
15.10.1997 the villages in Vagadod taluka were part of
Pat an t al uka and by Governnent notification dated
15.10. 1997 erstwhile Mehsana District was bifurcated into
Mehsana District and Patan District. Vagadod taluka was
constituted as a newtaluka with 39 villages and pl aced
in Patan District. In Decenber, 1997 t he State
Government  had undertaken the exercise of reconstituting
tal ukas, but Vagadod tal uka continued as such wi thout any
change. Thereafter, the CGover nirent t ook i mpugned
decision on 22.12.1999 to abolish Vagadod tal uka and to
make it a part of Patan taluka, but before the said
deci si on coul d be converted into a Governnent
notification when t he State CGover nirent i ssued
notifications in respect of other tal ukas on 31.12.1999,
the petitioners approached this Court and this Court
granted interim relief dated 28.12.1999 for nai ntenance
of status quo as already stated above.

3. Thereafter, on 25.1.2000 another petition being
Special Cvil Application No.390/2000 care to be filed
where also the petitioners challenged the decision to
abol i sh Vagadod tal uka and they raised additional plea
that the headquarters of Vagadod taluka should be at
Jangral and prayed for a wit of mandamus declaring the
action of the State Governnent in fixing Vagadod as
tal uka headquarters as illegal, arbitrary and irrationa
and to direct the State Governnent to declare Jangral as
t al uka headquarters of Vagadod tal uka.



4. Civil Application No. 420 of 2000 in Specia

Cvil Application No. 10459/99 is filed by 5 villagers
in Vagadod taluka contending t hat their vil | ages
originally situate in Patan taluka and other villages are
al so desi rous of continuing in Patan taluka and,
therefore, they support the Governnent decision to
abol i sh Vagadod tal uka and for placing all these villages
in Patan tal uka.

5. Since all these proceedings pertain to Vagadod

tal uka and the outcome of Special C A No.10459/99 would
al so be applicable to Special G vil Application 390/2000,
with the consent of |earned counsel for parties both the
petitions have been heard together and are being di sposed
of by this comon judgnent.

6. M. Jayant Patel, | ear ned counsel for t he
petitioners raised the foll owi ng contentions:

(i) That the inmpugned decision is illegal because the
CGovernment has conmtted breach of the provisions
of the Bonmbay Land Revenue Code, 1879, the
CGuj arat Panchayats Act, 1994 and the principle of
natural justice by not providing opportunity of
being heard to the residents or gram panchayats
of 39 villages which constitute Vagadod tal uka,
although they are vitally affected by and suffer
serious adverse civil consequences on account of
t he i mpugned deci si on.

(ii) The i mpugned deci si on is arbitrary and
unr easonabl e as out of 39 villages in Vagadod
taluka 35 villages are situate at a di stance of
only 10 to 15 Kns from Vagadod whereas Patan is
situate at a distance of 35 to 40 Kns. Villages
are well connected with Vagadod.

(iii) The impugned decision is also malafide because
t he Cabi net Sub Committee appointed to review the
constitution of talukas had not reconmended for
abolition of Vagadod tal uka. Merely because
respondent No. 6 M_A had addressed a letter for
abol i shing Vagadod taluka on the basi s of
purported resolutions of the gram panchayats, the
Governnent had taken the decision on that basis.
Thereafter, the Collector reported that no such
resolutions were found on the record of the
respecti ve gram Panchayats. The petitioners have
produced letters of sarpanches of 32 out of 37



villages stating that the said 32 vill ages want
to remain as part of Vagadod tal uka.

(iv) The Union of India had issued instructions not to
nmake any changes in talukas till 31.3.2000 in
vi ew of inpending elections. The CGovernnment had
conmtted breach of the said instructions by
t aki ng the i nmpugned deci si on.

(v) The State Governnment has already held el ections
to the Vagadod taluka Panchayat as per the
el ection notification dated 28.8.2000. Elections
have already been held actually and therefore
di smissing the petition would result into setting
aside the elections already held and al so
requiring re-elections to Patan Tal uka Panchayat .

7. On t he ot her hand, M.S. N Shelat, |earned
Addi ti onal Advocate General wth M.A D Oza, |earned
CGovernment Pleader for respondents have opposed the
petitions and have made foll ow ng subm ssions:

(i) Neither the provisions of CGujarat Panchayats Act
nor the provisions of Bonbay Land Revenue Code
i npose any obligation on the State Governnent to
af ford any opportunity of hearing to any vill ager
or to any gram panchayat before taking any
decision of shifting the village fromone taluka
to anot her tal uka.

(ii) The principl es of natural justice are not
applicable while reconstituting t al ukas or
abol i shing talukas. Strong reliance is placed on
the decision of the Division Bench of this Court
dated 24.4.97 in Special Civil Application
No. 7240/ 97 (Qujarat Panchayat Parishad vs State
of CGujarat) and on the decision of this Court in
Pat el Bal devbhai Anbalal vs. State of Qujarat,
1998 (1) GLH 1932.

(iii) The decision was taken bonafide. Even provisions
of Article 243C (3)(c) require consultation wth
M nister/ MLA from the concerned area before
t aki ng such deci si on.

(iv) On factual aspect, it is subm tted t hat
geographi cal situation of many villages is such
that they are not directly connected with Vagadod
but they have to go to Vagadod via Patan. Hence,
the actual distance to reach Vagadod taluka



headquarters is nore than the distance to reach
Patan. Patan is not nerely headquarters of Patan
taluka but is also the headquarters of Patan
district. Mst of the villages of Vagadod tal uka
have easy access to Patan, because Patan is so

geogr aphi cal l y situated. There is police
station, school and Manml atdar office in Vagadod.
But all institutes of higher education and
t echni cal educati on, hospital s and Railway

facilities are available at Patan headquarters.
Patan is also having Agricultural Produce Market
Conmi ttee whereas Vagadod does not have APMC.
After due deliberation, consultation, considering
all aspects, resolutions of many gram panchayats
cabinet at its neeting held on 22.12.1999 has
taken the decision to abolish Vagadod tal uka and
vill ages of Vagadod tal uka are included in Patan
t al uka.

8. Before considering the legal contentions, the
rel evant constitutional and statutory provisions are
required to be considered. They read as under :-

Constitution of India

Art. 243. Definitions.- In this Part unless the
context otherw se requires, -

(a) "district" neans a district in a State;

(b) "Gram Sabha" neans a body consisting of
persons registered in the electoral rolls
relating to a village conprised wthin
the area of Panchayat at the village
| evel ;

(c) "internediate Ilevel” nmeans a |l eve
between the village and district |evels
specified by the Governor of a State by

public notification to be t he
internediate level for the purposes of
this Part;

(d) "panchayat" means an institution (by

what ever nane call ed) of self-governnment
constituted wunder Article 243-B, for the
rural areas;

(e) "Panchayat area" nmeans the territoria
area of a Panchayat ;



Art 243-B. Constitution of Panchayats.- (1)
There shall be constituted in every St at e,
Panchayat s at the village, internediate and
district levels in accordance with the provisions
of this Part.

Art.243-C Conposition of Panchayats.- (1)
Subject to the provisions of this Part, the
Legislature of a State may, by I aw, make
provi si ons not exceedi ng twenty | akhs.

Provi ded that the ratio between the
popul ation of the territorial area of a Panchayat
at any level and the number of seats in such
Panchayat to be filled by election shall, so far
as practicable, be the sane throughout the State.

(2) oo

(3) The Legislature of a State may, by |I|aw,
provide for the representation -

(a) of the Chairpersons of the Panchayats at
the village level, in the Panchayats at
the internediate level or, in the case of
a State not having Panchayats at the
internediate level, in the Panchayats at
the district |evel;

(b) of the Chairpersons of the Panchayats at
the internediate level, in the Panchayats
at the district |evel;

(c) of the nenbers of the House of the People
and t he menbers of the Legislative
Assenbly of t he State representing
constituencies which conprise wholly or
partly a Panchayat area at a | evel other
t han t he vill age | evel , in such
Panchayat ;

Bonbay Land Revenue Code, 1879

4, Chi ef Controlling authority in revenue
matters.-(1) The chief controlling authority in
all matters connected with the [and revenue shal
vest in the State Government.



(2) The State Governnent nay, by notification

in t he Oficial Gazette, prescribe t he
territories in the State which shall form a
division and may by a like notification alter the
limts of the division so formed.

7. Division to be divided into district.- Each

division shall be divided into such districts
with such limts as nay fromtinme to tinme be
prescribed by a duly published order of the State
Gover nment .

A district to consi st of tal ukas

conprising such nmahals and villages as State
CGovernment nmay direct.- And each such district
shal | consists of such tal ukas, and each taluka
shal | consist of such nahals and villages, as may
from time to time be prescribed in a duly
publ i shed order of the State Government.

And each such mmhal shall consist of such

villages as may fromtinme to time be prescribed
by a duly published or der of t he State
Gover nnent .

7A. Power of State Governnent to alter limts of

CGuj ar at

or to analganate or constitute villages.- The
State Government may fromtinme to time by a duly
published order alter or add to the limts of any
village or amal gamate two or nmore villages or
constitute a new vill age.

Panchayats Act, 1993

2. Definitions.- In this Act, unless the context

otherw se requires -

(5) "district" neans a district constituted

from time to time under the Land Revenue
Code; except the area over which a
di strict panchayat has no authority under
Section 6.

(7) "district panchayat" means a district

panchayat constituted under the Act.

(25) "taluka" nmeans a taluka constituted from

time to time under the Land Revenue Code,
except the area over which a taluka
panchayat has no authority under section
6.



(27) "tal uka panchayat " nmeans a tal uka
panchayat constituted under this Act.

(33) the words "gram sabha", "panchayat area"
"popul ation" and "village" shall have the
nmeani ngs respectively assigned to themin
Part |1 X of the Constitution

3. Establ i shment of Panchayats of different
tiers.-

For the purpose of this Act, there shall be in
each district -

(1) a village panchayat for each
vil | age.

(2) a taluka panchayat for each
tal uka, and

(3) a district panchayat for each
district.

7. Recomendat i on of specification of
village. (1) After making such inquiries as may be
prescri bed, the conpetent authority may recomrend
any | ocal area conprising a revenue village, or a
group of revenue villages, or hamets formng
part of a revenue village, for being specified a
village under clause (g) of article 243 of the
Constitution, if the population of such |Ioca
area does not exceed fifteen thousand.

(2) After consultation with t he t al uka

panchayat, the district panchayat and village
panchayat concerned (if already constituted), the
conpetent authority may at any tinme reconmrend
inclusion with or exclusion fromany village or
any |local area or otherwise alteration of limts
of any village, or recommend cesser or any |loca
area to be a village, to the Governor for
exercise of his powers wunder clause (g) of
article 243 of the Constitution.

9. Several decisions have been cited on behalf of

the petitioners in support of the contention that before
shifting one taluka or village fromone tal uka to anot her
tal uka or before abolishing any taluka or in other words
before reconstituting any taluka the State Governnent is
required to provide opportunity of being heard at | east
to the gram panchayats which are to be affected by such



exerci se. The said decisions are:

(1) AIR 1987 SC 1239

(2) AIR 1988 SC 1681

(3) AIR 1992 SC 836

(4) AIR 1995 SC 1512

(5) 1986 (1) GLR 247-377
(6) 2000 (2) GLR 1263

10. M. S. N. Shel at, | ear ned Addi ti onal Advocat e
CGeneral has subnmitted that it has already been held by
this Court in Patel Baldevbhai Anmbalal vs State of
Gujarat & ors 1998(1) G.H 932 decided on 12.3.1998 and by
the Division Bench of this Court in the judgnment dated
24.4.1998 in SCA No.7240/97 (Qujarat Panchayat Pari shad
vs. State) that before exercising its powers under
Section 7 of the Bonbay Land Revenue Code, the Government
is not bound to issue a notice to the concerned gram
panchayats or a general notice to residents of the
concerned vill ages.

11. Havi ng perused the aforesaid decisions this Court

is of the view that the contention raised on behalf of
the petitioner that the principles of natural justice are
required to be followed before exercising powers under
Section 7 of the Bomnbay Land Revenue Code for
reconstitution of talukas has already been negatived by
this Court in the aforesaid decisions cited by M Shel at.
The | earned counsel for the petitioners nade an attenpt
to persuade the Court to reconsider the view taken in
Bal devbhai's case in view of two judgnments of the Apex
Court which were not cited before this Court while
deci di ng the case of Bal devbhai, nore particularly strong
reliance was placed on the decisions of the Apex Court in
Bal devsi ngh vs. State of H P., AIR 1987 SC 1239 and in
State of UP & Os. vs. Pradan Sangh Kshettra Sanmiti &
Os., AIR 1995 SC 1512.

In bal devsingh's case (supra), 4 vil | ages

i nhibited by agriculturists and having a rural set up and
formng parts of gram panchayats under the relevant
statute were sought to constituted as a notified area
under Section 256 of the H nmachal Pradesh Minicipal Act.
The Apex Court came to the concl usi on t hat t he
requirenents i ndi cated in t he section were not
consi dered. Then the Court observed as under :-

"Citizens of India have a right to decide, what
should be the nature of their society in which



they live - agrarian, sem-urban or ur ban

Admittedly, the way of |Ilife varies, depending
upon where one |ives. Inclusion of an area
covered by a Gam Panchayat within a notified
area would certainly involve civil consequences.
In such circunstances it is necessary that people
who will be affected by the change should be
gi ven an opportunity of being heard, otherw se
they would be visited with serious consequences
like loss of office in Gam Panchayats, an
i mposition of a way of |ife, higher incidences of
tax and the like."

It was in this backgroud that the Apex Court held

that before the notified area was constituted, the people
of t he 4 villages should have been afforded an
opportunity of being heard and the decision should have
been taken after considering the views of the residents.

In the facts of the present case as well as in

other petitions being disposed of today, the nature of
the society in which the concerned villages are being
shifted does not change. Their administration is being
shifted from one taluka panchayat to another taluka
panchayat .

The decision of this Court in Chhani Nagar
Panchayat vs. State of GQujarat, 2000 (2) GLR 1263 dealt
with the case where certain villages were being shifted
from panchayat area to a notified area. Therefore, the
Court held that the requirement for consultation was
nmandat ory.

So far as the decision of the Apex Court in State

of UP wvs. Pradan Sangh Kshettra Samiti (Supra) is
concerned, this decision was considered by the Division
Bench of this Court while delivering the judgnent in
Special Cvil Application No. 7240/ 97. The Division
bench rejected the contention about applicability of the
principle of natural justice for the follow ng reasons :-

(i) The institution of self-government should not be
interfered with. By reconstitution of t he
Panchayat area, if any portion of that area falls
outside the jurisdiction of an institution of

sel f - gover nnent , t hat will viol ate t he
Constitutional nmandate. If no part of the
Panchayat area, on reconstitution or

reorgani zation falls outside the institution of
sel f - Gover nnent, such reconstitution or



reorgani zati on can not be faulted. The area,
whi ch thus becomes attached to the new District
Panchayat/ Tal uka Panchayat wll continue to be
under an institution of self-government.

(ii) The Bonbay Land Revenue Code aut hori zes
CGovernment to reorganize Districts and Tal ukas.
The boundaries of the tal uka have to be specified
by the State Governnent and can be changed by the
State Governnent. After the amendnment of the
Constitution by the Seventy Third Anendnent,
Guj arat Panchayats Act 18 of 1993,was enacted.
That defines "Panchayat" to nean "a village
panchayat , t al uka panchayat or district
panchayat ". Simlarly, "district" has been
defined in that Act as "a district constituted
from time to tinme under the Land Revenue Code"
Simlarly, "taluka" has been defined as one
"constituted from tine to time under the Land
Revenue Code". "Village Panchayat" is defined as
one "constituted under the Act". It is clear
that the Taluka Panchayat or District Panchayat
should be in relation to the Taluka or District
as constituted by the GCovernment fromtime to
ti me under the Bonbay Land Revenue Code. Thus,
in the case of State of U P vs Pradhan Sangh
Kshettra Samiti, AIR 1995 SC 1512, it 1is held
that the State CGovernnment has power to change the
boundaries of the Districts and Tal ukas.

(iii) Section 9(2) of the Panchayats Act, as it stood
prior to the anendment of 1993, provided for
consul tation with Taluka Panchayat, District
Panchayat and the Nagar or G am Panchayat before
deciding on the question as to whether a |l oca
area shall be included or excluded to any Nagar
or Gram Such provision has been specifically
excl uded when Act 18 was enacted in 1993. The
excl usi on of this provision shows that the
Legi sl ature wanted to exclude the provision for

consul tation. In ot her words, Legislature
specifically excl uded t he application of
principles of natural justice in the case of
reorgani zation or delimtation of Panchayats of
other local self-government. Looking into this
| egislative history, it can safely be taken that
t he Legi sl ature expressly excl uded t he
application of rule of natural justice. 1In such

a situation, this Court can not read into the
provi sion of Section 7 of the Bombay Land Revenue
Code principles of natural justice (vide Dr.Rash



Lal Yadav v State of Bihar & O's, JHT 1994 (7) SC
62).

12. M KG Vakharia, |earned counsel appearing for the

petitioners in Special Civil Application No. 390 of 2000
and M Jayant Patel, |earned counsel appearing for the
petitioners in Special Civil Application No. 10459/99,
however, vehenently urged that the aforesaid decision of
the Division Bench requires reconsideration and the
matter may be referred to a Larger Bench as the Division
Bench drew the inference of exclusion of principle of
natural justice on the ground of deletion of such
principle while enacting GQujarat Panchayats Act, 1993.
It was submitted that the contents of sub-section (2) of
Section 9 of Qjarat Panchayats Act, 1961 are now
reproduced in sub-section (2) of section 7 of the Cujarat
Panchayats Act, 1993 and, therefore, the Division Bench
deci sion requires reconsideration. Section 9 of the
Panchayats Act of 1961 in so far as the sane is relevant
for the purpose of these petitions reads as under :-

"9.(1) After nmmking such inquiries as nay be
prescribed, the State CGover nirent may, by
notification in the Oficial Gazette, declare any
| ocal area, comprising a revenue village, or a
group of revenue villages, or hamets formng
part of a revenue village, or such other
adm nistrative unit or part thereof :-

(a) to be a nagar, if the population of such
| ocal area does not exceeds 10,000 but
does not exceed 25,000, and

(b) to be a gram if the population of such
| ocal area does not exceed 10, 000;

(2) After consul ation with t he t al uka
panchayat, the district panchayat and the nagar
or gram panchayat concer ned (if al r eady
constituted) the State Covernment may, by like
notification, at any tine -

(a) include within, or exclude from any
nagar or gram any local area or
otherwise alter the Iimts of any nagar
or gram or

(b) declare that any local area shall cease
to be a nagar or gram or having regard



to clauses (a) and (b) of sub-section
(1), declare the whole area conmprised in
a gramor the party thereof to be a nagar
or two or nore grams or the whole area
conprised in a nagar to be a gram or
split up the area conprised in the nagar
into a nagar and a gramor into two or
nore grans;

and thereupon the | ocal area shall be so included
or excluded, or the limts of the nagar or gram
so altered or the local area shall cease to be a
nagar or gramor, as the case may be, the area
declared to be a nagar or gram shall be a nagar
or gramas the case nmay be."

Section 7(2) of the Gujarat Panchayats Act, 1993
reads as under : -

"7. Recomendat i on of speci fication of
village. (1) ... ... ... ....

(2) After consul tation with the taluka

panchayat, the district panchayat and village
panchayat concerned (if already constituted), the
conpetent authority may at any time recomrend
inclusion with or exclusion fromany village or
any local area or otherwise alteration of limts
of any village, or reconmend cesser or any |oca
area to be a village, to the Governor for
exercise of his powers wunder clause (g) of
article 243 of the Constitution."

While this Court agrees that the inference drawn

by the Division Bench about |egislative intent nmay not be
borne out by the provisions of the Panchayats Act of
1993, nevertheless this Court is not inclined to refer
the matter to a Larger Bench because the Division bench
did not base its decision solely on the said |egislative
i ntent. As al ready pointed out, the Division bench gave
three reasons for not accepting the contention that the
village panchayats have a right of hearing before the
State CGovernnent can exercise its powers under Section 7
of the Bonmbay Land Revenue Code. The first two two
reasons as well as the reasons already given by this
Court in the case of Patel Bal devbhai Ambalal vs. State
of CGujarat, 1998 (1) G.H 923 are sufficient to follow the
view taken earlier that village people/gram panchayats
have no legal right to be heard before the Governnent
exercises its powers under Section 7 of the Bonbay Land



Revenue Code, in view of the undisputed fact in these
petitions and other petitions being disposed of today
that even if the inpugned decisions are inplenented, the
concerned villages wll continue to be under an
institution of self governnent. Such right would be
avai l abl e only when the State Government exercises its
powers wunder Section 7A of the Bonbay Land Revenue Code
in view of the provisions of Section 7(2) of the Cujarat
Panchayats Act, 1993.

It is true that in State of U P. vs. Pradhan

Sangh Kshettra Samti, AR 1995 SC 1512, the Apex Court
observed that a reasonable opportunity for raising
obj ections and hearing ought to be given to the village
peopl e when the change in areas of the |ocal boundaries
results in civil consequences. It was not disputed
before the Apex Court that the action of bringing nore
vill ages than one under one gram panchayat when they were
earlier under separate gram panchayats did involve civil
consequences.

In the facts of the present case, the petitioners

have not, however, brought any such facts on record to
show as to how the abolition of Vagadod tal uka woul d
i nvol ve civil consequences. O course, one civil
consequence has been pointed out that upon abolition of
Vagadod taluka, the representatives of t he t al uka
panchayats sitting as nenbers of the Patan District
Panchayat would | ose their right to represent the Vagadod
taluka. 1In the first place, there is nothing on record
to show that upon formation of Patan District and Vagadod
Taluka in Cctober, 1997, any panchayats were constituted
for Patan District and Vagadod Taluka. In any case, no
per son claimng to be a nmenber of Vagadod Tal uka
Panchayat and also a nenber of the Patan District
Panchayat has challenged the inmpugned decision. Even
ot herwi se, this argunent woul d have been of avail to the
petitioners if Patan District Panchayat had continued in
exi stence as forned earlier with representatives from al
tal ukas ot her than Vagadod. However, apart fromthe fact
that on account of the ad-interimrelief granted by this
Court, the CGovernnent decision dated 22.12.1999 to
abolish Vagadod taluka has not cone into existence
through any Government notification under Section 7 of
t he Bonbay Land Revenue Code, the fact remmins that the
terms of all the tal uka panchayats have | apsed by effl ux
of time and elections have recently been held in
Septenmber, 2000 to Vagadod tal uka panchayat al so as per
the State El ection Commi ssi on notification dat ed
28. 8. 2000. Hence, the aforesaid grievance does not
survi ve.



13. This Court respectfully follows the principle

| aid down by the Division Bench of this Court in the
judgrment in the case of Cujarat Panchayat Parishad vs.
State (Supra) and holds that no fault can be found with
the inpugned decision of the Government on the ground
that opportunity of hearing was not given to t he
villagers or G am Panchayats of 39 vill ages which formed
Vagadod tal uka. Even while holding that under 1law, the
village people or the gram panchayats of the concerned
area have no right to be heard before the State
Covernment can exercise its powers under Section 7 of the
Bonbay Land Revenue Code, this does not nean that the
wi shes of the peopl e/ gram panchayat are an absolutely
i rrel evant factor in t he matter of
formation/reconstitution/abolition of talukas. Even
though section 9(2) of the Panchayats Act of 1961 and
Section 7(2) of the Panchayats Act of 1993 pertain to
alteration of geographical I|imts of a gram panchayat,
the observations made by this Court in Bhalod G am
Panchayat vs. State of Gujarat, 1986 (1) G.R 247 and in
Bavabhai Sukhabhai Patel vs. State of CGujarat, 1986 (1)
GLR 377 are required to be kept in mind. This Court has
observed in the case of Bavabhai (Supra) that while
consi dering the conveni ence of the revenue adm ni stration
in such matters, the convenience of bureaucracy alone
cannot be taken into consideration. The convenience of
the subjects i.e. the people who are conming wthin the
revenue limts of a particular unit, has also got to be
taken into consideration. Hence, the w shes of the
village people acting through the gram panchayat have to
be considered as a relevant factor through that cannot be
the sole deternining factor. |In other words, though the
State Government, while exercising its powers under
Section 7 of the Bombay Land Revenue Code, is not bound
to issue a notice to the gram panchayats likely to be
af fected by the constitution/abolition/reconsideration of
tal uka panchayat, i f such gram panchayats make
representations on such issue, the State Governnent is
bound to consider themas a relevant factor and weigh
them al ongwith the other relevant administrative factors.
It would al ways depend on the facts and circunstances of
each case as to how nuch wei ghtage should be given to a
particul ar factor vis-a-vis another factor but the wi shes
of the village people as reflected through the gram
panchayat cannot be said to be irrelevant.

14. Before considering the aforesaid discussion and
before dealing with the contentions arising fromthe
factual aspects, it is necessary to refer to t he



background | eading to the decisions which are inpugned in
the present petitions and in other petitions being
di sposed of today by separate judgnents. These facts are
stated in the affidavit in reply filed on behalf of the
State Governnent in a cognate petition i.e. Special
Cvil Application No. 14/2000

14.11n exercise of powers wunder Section 7 of the
Bonbay Land Revenue Code, 1879, the State of Gujarat by
virtue of its Revenue Departnent Covernment resolution
dated 24th Septenber 1997 No. PFR-1097-L di vi ded and
reconstituted the various districts and tal ukas. 6 new
districts were constituted, and in all (19+6) 25 district
wer e forned. Accordingly mainly by notifications dated
15th Cctober 1997, 46 new tal ukas were constituted. In
all (184+46) 230 tal ukas came into existence.

14.21t was found necessary and proper to review the

decisions regarding bifurcation of di stricts/tal ukas
taken by the erstwhile CGovernment, therefore, the Cabinet
at its neeting dated 1st April 1998 decided to constitute
a Conmttee headed by the Chief Secretary. The Committee
was accordingly constituted by the Governnent Resol ution
(the Revenue Departnent) dated 7th April 1998. 1998.
Four other Secretaries were appointed as nenbers of the
said Committee. Furthernore, by another CGover nirent
Resol ution dat ed 4t h April 1998 of the Cenera
Admi ni stration Departnent, a Cabi net Sub-comi ttee
consisting of five Cabinet mnisters was constituted.

1. Shri Sureshbhai Mehta, M nister of
I ndustries.

M ni ster of Revenue

M ni ster of Narnada

M ni ster of Health

M ni ster of State Home

a bk wDN

14.3The Conmittee headed by the Chief Secretary time
and again held neetings and studied the question of
division of districts/talukas/villages and subnmitted a
report in this regard to the Mnister for Industries who
is the Chief Menmber of Cabinet sub-conmittee. The
Conmittee headed by the Chief Secretary exanmined the
adm ni strative difficulties created by formation of
districts and talukas in 1997 and nmde the follow ng
general observations :-

"There were certain talukas, inter alia, created
for the purpose of reducing the admnistrative
load on certain bigger talukas. However, even
after bifurcation of such old t al ukas and



creation of new tal ukas, the distribution of the
vill ages was not done properly wth the result
that the administrative nmachinery in sone of the

ol d bigger talukas was still overburdened while
the admnistrative infrastructure created in the
new t al ukas remni ned unutilized or

underutilized."

The Committee then laid down the
foll owi ng general broad norns :-

(i) A taluka should have a population of

between 1 lac to 1.5 |l acs people and 50
to 70 villages. There cannot be any hard
and fast rule, but the above genera
yardstick was required to be kept in mnd
as a general vyardstick so that t he
adm ni strative machi nery can properly
respond to people's expectations and
sol ve their problens.

(ii) If the distribution of talukas was not
properly done while creating new tal ukas,
the villages on the borders of t he
snal ler talukas with | ess popul ati on may
be considered for their being included in

such small tal ukas. The concer ned
vil | ages should be contiguous to be
border of smaller talukas. |If there is a

group of villages, such a group nmay be
pl aced in one tal uka.

(iii) There should be road facilities for
approachi ng the tal uka headquarters. The
comercial and social relations of the
vill age peopl e shoul d be with the
concer ned tal uka headquarters. The
desire of the village people should al so
be taken into consideration

Al the aforesaid factors should be taken
into consideration."”

Accordingly, t he said Comittee recomended
reconstitution/abolition of certain talukas by either
enlarging snaller talukas by including of adjoining
villages in such talukas or by abolishing very small
talukas and nmking certain alternative suggestions to
reduce the adninistrative burden old bigger talukas. The
Conmittee divided the 46 talukas created in 1997 in the
followi ng three broad categories :-



(i) Tal ukas which were properly constituted as per
t he nor mns.

(ii) Talukas which were by and large constituted as
per the norms, but all the rel evant aspects were
required to be considered before naking smaller
t al ukas nmore adequate size and popul ation

(iii) Tal ukas whose creation was not in accordance with
t he nor mns.

14. 4 The Cabinet sub-committee in its nmeeting held on
17th Decenber 1998 and 16th February 1999 studied the
report of the Comittee headed by the Chief Secretary as
well as the reports of the concerned Collectors and
pl aced the sane before the Cabinet in its neeting held on
15th Septenber, 1999. Upon di scussi ons taking place in
the cabinet in this regard, it was decided that a
conmittee consisting of the Mnister for Industries and
the M nister for Revenue should di scuss and consider the
sanme and place the sanme before the Cabinet. The
Conmittee consisting of the aforesaid two Mnisters held
neetings on 27th COctober 1999, 1st Novenber 1999, 2nd
Novermber 1999, 26th November 1999 and 29th Novenber 1999
and discussed the said issue at length. The aforesaid
Conmittee after personally hearing the Mnisters in
Charge of the districts and as far as possible the
concerned menbers of the Legislative Assenbly, made
recomendat i ons to the Cabinet for naking changes
wherever it found it necessary to make changes in the
Tal ukas/vill ages. The Cabinet at its neeting held on 1st
December 1999 discussed the reconmendati ons made by the
aforesaid comittee and t ook necessary deci si on
Thereafter, the Cabinet sub-committee at its meetings
held on 7th Decenber 1999 and 8th Decenber 1999
consi dered the renmai ning i ssues pertaining to division of
Di stricts/ Tal ukas and nade reconmendat i ons. After
di scussing the sane with the Mnister in charge of the
respective districts recomendati ons were nade for change
wherever it was found proper. The Cabinet at its neeting
held on 22nd Decenber 1999 di scussed the same and took
t he necessary deci sions.”

15. As regards the contention that the inpugned

deci sion has been taken nmlafide at the instance of
respondent No.6 herein who is the sitting MA fromthe
area it can not be said that consultation with M.A of the
area or the Mnister fromthe area, per se, would make
t he deci sion nalafide. There is considerabl e substance



in the submission of the Iearned Additional Advocate
CGeneral that in view of the provisions of Article
243-C(3) of the Constitution consultation wth t he
M nister or the MLA fromthe concerned area before taking
decision in such matters cannot be said to be illegal or
i mproper. Wen the Constitution itself provides that the
sitting MLA fromthe area can, by law, be made by law a
menber of the taluka panchayat or district panchayat,
there is no reason why the State Government, while taking
decision for constitution/reconstitution or abolition of
tal ukas/districts cannot consul t t he concer ned
M ni ster/ MLA of the concerned area. Hence, consultation
with the concerned Mnister/MA of the area, per se, does
not make the decision mala fide.

16. Having gone through the reports of the Conmittee
presi ded over by the Chief Secretary and also the report
of the Mnisters Conmttee, it appears that while the
said committees had reconmended abolition of certain
t al ukas like Pant hwada, Cojaria, Detroj, Ranmpura,
Barwal e, Satlasan in different districts, the Chief
Secretary's Conmittee did not reconmend abolition of
Vagadod taluka. On the contrary, the Chief Secretary's
Conmittee had stated in its report that the creation of
Vagadod taluka in Patan District was by and large in
accordance with the norms. Hence, the inpugned deci sion
dated 22.12.1999 to abolish Vagadod taluka in Patan
District and to include all the villages in the erstwhile
Patan district appears to have been taken nmainly on the
basis of the letter of respondent No. 6 al ongwith which
he had forwarded, the resolutions purportedly passed by
24 out of 39 village gram panchayats. According to the
said resolutions of 24 gram panchayats, they wanted
Vagadod taluka to be abolished and all the said villages
to be placed in Patan tal uka.

17. However, in the facts of the present case, there

is a very serious controversy about the basis on which
respondent No.6 had recommended the abolition of the
Vagadod t al uka. According to the State Government
respondent No.6 had reconmended abolition of Vagadod
taluka on the ground that out of 39 villages, as many as
24 villages through their respective gram panchayats had
forwarded resolutions requesting the State Governnent to
place themin Patan taluka. Serious and strong exception
has been taken to the aforesaid averment nade in the
reply affidavit, in the affidavit in rejoinder filed on
behal f of the petitioners. It is for the first time in
the affidavit in reply that the aforesaid stand of the
State CGovernnent has been di scl osed. Cvil Application
No. 420/ 2000 has been filed by Sarpanches of five



vill ages of Patan tal uka who want to be included in Patan
tal uka, but the petitioners' case is that Sarpanches of
32 villages wanted the respective villages to continue in
Vagadod t al uka.

Resi dent Deputy Collector, M D. Modiya filed
affidavit in reply dated 30.8.2000 stating that he has
verified all the 21 resolutions passed by different
vill age panchayats, ut of which 20 villages have resol ved
to join in Patan taluka, Mesar village Panchayat has
resol ved that Vagadod tal uka should be abolished. Al l
the above resolutions were shown to the |earned counse
for the petitioners and a serious dispute is raised on
behal f of the petitioners about the authenticity of the
resol uti on books from which relevant extracts have been
shown as resolution of the respective village panchayats
whi ch acconpani ed the letter of the respondent No. 6.

18. In view of the fact that the recomendation of

respondent No.6 has heavily weighed with the State
CGovernment in taking the decision to abolish Vagadod
taluka and al so considering the fact that a very serious
di spute has been raised about the authenticity of the
resolution books of 21 village panchayats who have
purportedly expressed their desire to be part of Patan
Taluka and considering the fact that even sone of the
vill age panchayats in Vagadod tal uka have expressed their
desire for changi ng headquarters from Vagadod and nore
particularly considering the fact that the el ections have
very recently been held in Septenber, 2000 to Vagadod
t al uka panchayat and as Vagadod tal uka has continued to
be a taluka in view of the ad-interimrelief granted by
this Court on 28.12.1999 and further considering the fact
that the State Government is enjoined by the Governnent
of India not to nake any changes in talukas or districts
till 31.3.2001 and also in view of the fact that no
notification has been issued under Cujarat Panchayats Act
or the Bonmbay Land Revenue Code abolishing Vagadod
Taluka, in view of the ad-interimrelief granted by this
Court, interests of justice would be served if the gram
panchayats of 39 villages in Vagadod taluka are permitted
to nmake representation/s to the State Government by 30th
Novermber, 2000 for continuation of Vagadod tal uka and if
such representation/s is/are made, the State Governnent

shal | consider the sane wthout being deterred or
i nfluenced by the previous decision dated 22.12.1999.
The State Government shall rmake a detailed enquiry by
deputing a senior officer not below the rank of a
Col | ector, Deput y Secretary to enquire into the

authenticity of the resol utions which were sent alongwith



the letter of respondent No. 6 for recomendi ng

abolition of Vagadod tal uka. This enquiry may not be
required if the State Governnent decides to accept the
willingness of majority of gram panchayats to continue

Vagadod t al uka.

Whil e undertaking this exercise, if the State
CGovernment decides to continue Vagadod Taluka as a
tal uka, the Government shall also consider as to which
pl ace shall be the headquarters of Vagadod tal uka. While
nmaki ng their representations, it will be open to the gram
panchayats to indicate their preference for a particul ar
town as headquarters of Vagadod taluka. It is clarified
t hat this liberty granted to gram panchayats for
expressing their preference for the headquarters shal
not be wused by the State Governnment as a controversia
i ssue for the purpose of rejecting the representation of
the gram panchayats to continue Vagadod taluka as a

separate tal uka, since M.Jayant Patel |earned counse
for the petitioners in SCA No.10459/99 and M. Tushar
Mehta, |earned counsel for the petitioners in SCA

No. 390/ 2000 have submitted that their respective clients
are prepared to burry their differences about t he
headquarters of Vagadod taluka if such a difference of
opinion is to be raised as a ground for abolishing
Vagadod taluka, and that they would rather prefer the
respecti ve gram panchayats to indicate their preference
for taluka headquarters, if Vagadod Tal uka is continued
as a separate tal uka

19. In the facts and circunstances of the case, it

will be inthe fitness of things if the State Governnment
considers afresh the entire issue about the continuation
or ot herw se of Vagadod taluka after taking into
consideration all the relevant factors latest by 28th
February. 2001.

20. In view of the above discussion, both the
petitions are disposed of in terms of the aforesaid
observations and directions. Rul e in each petition is
made absolute to the aforesaid extent only. There shal
be no order as to costs.

21. Since the min petition is disposed of, Cvi
Application No.420/000 is di sposed of.

20.10.2000 (M S. Shah, J)



