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ORAL JUDGEMENT
The petitioner has preferred this petition under

Article 226 read with Articles 14, 19 21 and 22 of the
Constitution of India challenging the order of detention



dated 26.7.2000 passed by t he | ear ned District
Magi strate, Jammagar in exercise of powers conferred on
hi m by section 3(2) of the Prevention of Black Marketing
and Mai ntenance of Supplies of Essential Comodities Act,
1980 on vari ous grounds.

2. Rule was issued in this natter and in response to

the service of rule, M S K Patel, l|earned AGP appeared
for respondents No.1,2, and 3. Affidavit of M PR
Shukl a, Dy.Secretary to the Government of Cujarat Food,
Gvil Suppl i es and Consuner Affairs Depart nent,

Gandhi nagar has been filed. M. P J Davawala, |earned
Addl . Standi ng Counsel appeared for respondent no. 4-Union
of I ndi a. Learned Advocate for the petitioner has
cont ended t hat t he petitioner had subm tted a
representation on 16.8.2000 to the detaining authority as
well as to the State. That there was inordinate and
unexpl ai ned delay in disposal of the said representation
and, therefore, the further detention of the petitioner

is illegal. In reply to the said argument, the
respondents have submtted affidavit of M P R Shukla as
st ated above. Para 5 of the said affidavit shows that

the representati on dated 16.8.2000 was subnmitted to the
jail authority on 16.8.2000 itself by the detenu. That
the jail authority had forwarded the said representation
to the concerned authorities vide letter dated 16.8.2000
i.e. on the sane day. That the Food, Civil Supplies and
Consurer Affairs Depart ment recei ved t he sai d
representation on 18.8.2000. That the file was prepared
and pl aced before the Under Secretary and Dy. Secretary on
18.8.2000. That thereafter, the sane was placed before
the Hon'ble Mnister for Cvil Supplies. That he took
deci sion on 18.8.2000 and the file was received back by
the Branch on 28.8.2000 at 6 p.m That on 29.8.2000, the
detenu was infornmed about rejection of the representation
through jail authority.

4. Therefore, it 1is clear that the representation
was submtted on 16.8.2000 and the decision is said to
have been taken on 19.8.2000. However, the file was

there with the concerned Mnister upto 28.8.2000 and it
was received by the Branch only at 6 p.m on 28. 8. 2000.
This shows that there was inordinate and unexpl ained
delay for a period of nearly 8 days. On this aspect of
the case, |earned Advocate for the petitioner has relied
upon a decision of the Apex Court in the case of Raj amal
V. State of Tami|l Nadu, reported in AIR 1999 SC 684.
There there was unexplained delay of 5 days in
considering and disposing of the representation of the
detenu. There the Supreme Court has observed that nere
absence of the Mnister at Headquarters is not sufficient



to justify the delay. This shows that the representation
of the detenu is required to be disposed of expeditiously
and in the present case, about 9 days have been lost in
getting the matter decided. Sinply because the matter is
said to have been disposed of on 19.8.2000, it cannot be
said to have been really disposed of on 19.8.2000 because
the file was received by the Branch on 28.8.2000 i.e.
after 9 days. One can understand delay of a day or two
in transmission of file fromone branch to another or
fromone office to another or one table to another. Here
the concerned Mnister is said to have decided the matter
on 19.8.2000 and the file was received by the branch on
28.8,2000. There is no explanation as to the novenent of
the file during the span of nearly 8 days.

5.1n this view of the matter, the af oresai d
decision would clearly apply to the facts of the present
case. Therefore, it has to be held that there was
i nordinate and unexplained delay of 8 days in disposing
the representation of the petitioner. Alnost a simlar
view was adopted in a decision in Special Cvi
Application No. 2106/2000 dated 27.4.2000 (Coram A L
Dave, J.). It is therefore, clear that there was
i nordi nate and unexplained delay of 8 to 9 days in
di sposing the representation of the petitioner and hence
the further detention of the petitioner cannot be
sust ai ned.

6. In view of the aforesaid, this petition is

al l owed. The inpugned order of detention dated 26.7.2000
passed by District Magistrate, Jamagar is quashed and
set aside. The detenu is directed to be set at liberty
forthwith, if not required in any other case. Rule is
made absol ute accordingly. No order as to costs.

29.9.2000 [D P Buch, J.]
nep.



