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ORAL JUDGEMENT
By way of filing this Special GCivil Application
under Article 226 of the Constitution of India, the

petitioner has challenged the order of detention dated
31.3.2000 passed by the District Magistrate, Dahod in



exerci se of powers under section 3(2) of the Prevention
of Bl ack Marketing and Mintenance of Supply of Essenti al
Commodities Act, 1980, wth a view to prevent the
petitioner fromblack narketing essential conmodities.
The petitioner states that the detention order is illega
i nasmuch as the | egible copies of docunments relied upon
were not supplied to the petitioner. The petitioner has,
therefore, prayed that the present petition be allowed
and the order of detention dated 31.3.2000 be quashed and
set aside.

2. At the adnission stage, rule was issued in this

matter. M S K Patel, |Iearned AGP  appears for
respondents No.1, 2 and 3. He has also filed affidavit
of District Magistrate, Dahod and of M P R Shukla,
Deputy Secretary to the Governnent of Cujarat, Food,
Cvil Suppl i es and Consuner Affairs Depart nent,
Sachi val aya, Gandhi nagar which are taken on record.

3.1 have heard M N M Shaikh, Learned Advocate
appearing for Ms.RRatna Vora for the petitioner and M S K
Patel, learned AGP for the respondents. I have also
perused the papers. It has been nminly contended that
t he docunments relied upon by the detaining authority were
not legible and, therefore, the petitioner could not nake
ef fective representati on against his detention

4. On this aspect of the case, reference has been

nmade to page no.339 to the petition. A scrutiny of the
sai d docunent at page no. 339 makes it clear that there is
sone entry made in the colum of nonth of October but
that entry is not at all legible. Then the name of the
consunmer has been nmentioned but the sane is al so not
legible. H's father's name is legible but name of the
consunmer is not at all |egible. This shows that the
docunent relied upon by the detaining authority for
detaining the petitioner is not found to be Iegible.
There is no dispute that this document is material and
relevant for the purpose of deciding the question of
detention of the petitioner. It is undisputed that the
detaining authority has considered this docunent as
mat eri al docunent. This shows that the docunment which
was relevant and material and was considered by the

det ai ning authority was not | egible. In other words,
copy of the docunmentssupplied to the petitioner was not
legible. It has been contended that the copies of the

docunents relied upon by the conpetent authority for
passi ng detention order against the petitioner were not
fully legible and hence the petitioner could not nake
effective representation against the order of hi s
det enti on. That, his valuable right of nmaking effective



representati on was taken away in violation of principles
of natural justice. That , the detention order
t herefore, cannot be sustained in the eye of |aw The
petitioner therefore, prays that the detention order
i mpugned in this petition be quashed and set aside.

6. In this behalf, it will be worthwhile to refer to

a decision in the case of Ranjibhai Atubhai Koli v.
State of Gujarat, dated 03.03.2000 in Special Cvi
Application no.6181 of 1999 (Coram B C Patel, J.).
There al so, the sane point was considered and it was
found and held that if the legible copies are not
supplied, the detention cannot be sustai ned.

7. The facts of the aforesaid matter appear to be
simlar to the facts of the case before ne. Therefore,
there is no reason to differ from the principles laid
down in the said decision of this H gh Court.

8.1t is, therefore, very clear that the petitioner
possessed a val uable right of maki ng ef fective
representati on against his detention. This right can be
exerci sed only when the petitioner knows the materials on
whi ch the detaining authority relies. Supply of copies
of such material s/ docunents which are not |egible, would
amount to non-supply of such docunents which would
deprive the petition of his valuable right - statutory as
well as constitutional right under Article 22(5) of the
Constitution of India.

9. Even the Suprenme Court has also considered this
aspect in the case of Madan Lal Anand v. Union of India
reported in AIR 1990 SC 176 and has held that iif a
docunent has been relied upon for the purpose of
detention and if the same is not legible then the
detention order cannot be sustai ned.

10. In the facts and circunmstances of the case, the

i mpugned detention order cannot be upheld and sustai ned
when | egi bl e copy of the docunment relied upon by the
detaining authority for the purpose of passing detention
order was not supplied. The said order is, therefore,
required to be quashed by allowing this petition

11. This petition is accordingly all owed. The

i mpugned order of detention of the petitioner passed by
the District Magi strate, Dahod dated 31.3.2000 is quashed
and set aside. The petitioner-detenu is ordered to be
set at liberty forthwith if no longer required in any
ot her case.



Rule made absolute to the aforesaid extent. No order as
to costs. Direct Service permtted.

31.8.2000 [D P Buch, J.]
nep.



