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ORAL JUDGEMENT (Per D.M. DHARMADHIKARI, C.J.)

 



     1.	The question referred under Section 256(1) of the

     Income Tax Act,, 1961 to us for answer is as under:

    

      "Whether,  on  facts  and in the circumstances of

             the case, the  correct  status  of  the  assessee

             should  be  taken  as an "Association of Persons"

             and that the assessee could be entitled in law to

             claim deductions under Section 80C and 80L of the

             Income-Tax Act, 1961?"

    

     2.	Learned Counsel for the Department brings to  our

     notice  the order dated 22-1-1998 in Income Tax Refernece

     No.  21 of 1985 in assessee's own case  for  the  earlier

     assessment  year,  where,  relying on the decision in CIT

     vs.  Deepak Family Trust No.1 reported in 211 ITR 575, it

     was held that where  the  assessee  was  a  discretionary

     trust, it was entitled to deductions under Section 80L of

     the Income Tax Act, 1961.  The representative assessee in

     the  case  of  discretionary  trust  is  regarded  as  an

     individual and  the  Trust  should  be  entitled  to  the

     benefit of deductions under Section 80L of the Act.

    

     3.	For   the   aforesaid   reasons,  therefore,  the

     reference is answered  in  favour  of  the  assessee  and

     agianst the  revenue.    The  referene  accordingly shall

     stand disposed of.

    

     	There shall be no order as to costs.

    

     			(D.M. DHARMADHIKARI, C.J.)

    

     				(A.R. DAVE, J)
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