IN THE H GH COURT OF GUJARAT AT AHMEDABAD

| NCOME TAX REFERENCE No 61 of 1985

For Approval and Signature:

Hon' bl e CHI EF JUSTI CE MR DM DHARMADHI KARI
and
Hon' bl e MR JUSTI CE A. R DAVE

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

COWM SSI ONER COF | NCOVE- TAX
Ver sus
MUNI RKUMAR BHARATKUMAR DALAL TRUST

Appear ance:
MR MHR JOSH FOR MR MANI SH R BHATT for Petitioner
MR HM TALATI for Respondent No. 1

CORAM : CHI EF JUSTI CE MR DM DHARVADHI KARI
and
MR JUSTI CE A. R DAVE
Dat e of deci sion: 31/08/ 2000

ORAL JUDGEMENT (Per D.M DHARVADHI KARI, C.J.)



1. The question referred under Section 256(1) of the
Il ncone Tax Act,, 1961 to us for answer is as under

"Whether, on facts and in the circunstances of
the case, the correct status of the assessee
should be taken as an "Association of Persons”
and that the assessee could be entitled in law to
cl ai m deducti ons under Section 80C and 80L of the
I ncone- Tax Act, 19617?"

2. Learned Counsel for the Departnment brings to our

notice the order dated 22-1-1998 in |Income Tax Refernece
No. 21 of 1985 in assessee's own case for the earlier
assessment year, where, relying on the decisioninCT
vs. Deepak Family Trust No.1 reported in 211 | TR 575, it
was held that where the assessee was a discretionary
trust, it was entitled to deductions under Section 80L of
the I ncome Tax Act, 1961. The representative assessee in
the case of discretionary trust is regarded as an
i ndi vidual and the Trust should be entitled to the
benefit of deductions under Section 80L of the Act.

3. For t he aforesai d reasons, therefore, the
reference is answered in favour of the assessee and
agi anst the revenue. The referene accordingly shal
stand di sposed of .

There shall be no order as to costs.

(D.M DHARVADHI KARI, C.J.)

(A R DAVE, J)
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