IN THE H GH COURT OF GUJARAT AT AHMEDABAD

CRI M NAL REVI SI ON APPLI CATI ON No 200 of 1981

For Approval and Signature:

Hon' bl e MR JUSTI CE H. H MEHTA

1. Whether Reporters of Local Papers nmay be all owed . YES
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

JAGDI SHCHANDRA VAI KUNTHRAI
Ver sus
JAGDAMBAPRASAD VAI KUNTHRAI PANDE

Appear ance:
MR J. B. PARDI WALA, FOR SHRI K. B. ANANDJ| WALA
FOR M5 AMY YAJNIK for Petitioner
NOTI CE SERVED for Respondent No. 1
Ms KATHABEN GAJJAR, ASST. PUBLI C PROSECUTOR for
Respondent No. 2

CORAM : MR, JUSTI CE H. H. MEHTA

Dat e of deci si on: 10/ 05/ 2000

C. A V. JUDGEMENT

#. This 1is a crimnal revision application filed by



the original accused u/s 401 of Crininal Procedure Code,
1973 (for short, C.PC) read wth Section 397 of the
Cr.PC chall enging the judgenent Exh.9 dated 26.2.1981
rendered by the | earned Additional Sessions Judge, Rajkot
District, Rajkot (for short Appellate Judge) in Crimna
Appeal No.18 of 1980, which was there on his file by
which he has confirned the judgenent of conviction and
sentence dated 29.4.1980 rendered by t he Judi ci al
Magi strate (Railways) First Cass, Rajkot, (who will be
referred to hereinafter as the "learned WMagistrate" for
the sake of brevity and conveni ence) rendered in Crinmina
Case No. 299 of 1979 which was there on his file.

#. The Revision-Petitioner in this present matter was
accused whil e t he pr esent Revi si on- Cpponent no.1
Jagadanbaprasad Vai khunthrai Pande was the origina
conplainant in Crimnal Case No.299 of 1979 whi ch was
pendi ng before the | earned Magi strate. For convenience,
the parties wll be referred to hereinafter as the
conpl ai nant and accused.

#. The case of t he original conplainant Shri
Jagadanbaprasad Vai khunt hrai Pande, in a nutshell, is as
fol | ows: -

#. On or about 23.7.1979, a report was nade by APW,
Virpur, to Sub-lnspector of Railway Protection Force that
a piece of rail was found mssing fromRailway Bridge
No. 8 near Navagadh Railway Station, in Jetal san Division

On receipt of that report a search was made for missing
rail piece. On or about 26.7.1979 missing rail piece was
found near Gayatri Auto Garage at Navagadh of which the
present accused was the proprietor. A detailed panchnama
was drawn in the presence of panch w tness and thereafter
accused produced a rail piece of length of 14 ft. before
the conmplainant who is a Sub-Inspector of Rai | way

Protection Force. It is the case of the prosecution that
the accused had no bill or receipt for the paynent of the
price paid for the said rail piece and he could not
account for having possession of that rail pi ece.
Thereafter one wtness Shri Satishchandra Raneshchandra
Gautam who was Sub-Inspector, S| PF, recor ded t he

statement of the accused and thereafter the conpl ai nant
lodged his conplaint in the Court of the | ear ned
Magi strate at Raj kot . That compl aint was fil ed agai nst
the accused for an offence punishable u/s 3 of the
Rai |l way Property (Unlawful Possession) Act, 1966 (29 of
1966) (the sane will be referred to hereinafter as "the
Act" for convenience and brevity). As per the conplaint,
t he conpl ai nant made an accusation agai nst the accused in



hi s conpl ai nant t hat the accused was found with
posssession of rail piece of 14 ft in Ilength, which is
"railwy property" as defined u/s 2 (d) of the Act, which
was reasonably suspected of having been stolen. Thus, it
is the case of the prosectuion that the accused has
conmitted an of fence punishable u/s 3 of the Act.

#. The learned Magistrate framed a charge exh. 17 agai nst
the accused and recorded plea exh.18 of the accused.
Accused pl eaded not guilty to the charge and he stated to
the learned Magistrate that he wanted to be tried and
defend the case |odged against him The | ear ned
Magi strate recorded the depositions of six wtnesses.
Thereafter on declaration of the evidence being closed by
the prosecution, the Ilearned Magistrate recorded the
further statement of the accused as per the provisions of
Section 313 of C.PC.  Accused did not |ead any evidence
in his defence. Thereafter, the | earned Magistrate after
hearing the arguenments of the | earned advocates for both
the parties and after appreciating the evidence |ed by
t he prosecution cane to the conclusion that the accused
has committed an offence punishable u/s 3 of the Act and
further that the case for which charge at exh.17 has been
framed, is proved beyond reasonabl e doubt and therefore
the prosectuion has proved its case. By conming to the
af oresai d concl usion, the | earned Magistrate rendered his
detailed judgenent dated 29.4.1980 in Crininal Case
No.299 of 1979 and by that judgenment the accused was
convicted u/s 248(2) for an offence punishable u/s 3 of
the Act and sentenced to undergo a sinple inprisonnent
for 3 nonths and also to pay a fine of Rs.250/- and in
default to wundergo further sinple inprisonnent for 15
days. By said judgenent the nuddamal rail piece of 14 ft
l ength was ordered to be handed over to the railway
authorities.

#. Being aggrieved against and dissatisfied with the
sai d j udgenent dated 29.4.1980, of conviction and
sentence rendered in Crinminal Case No.299 of 1979 the
accused preferred Crimnal Case No.18 of 1980 in the
court of the | earned Additional Sessions Judge, District
Raj kot .

#. In that Crimnal Appeal No.18 of 1980 the | earned
Appel l ate Judge heard the argunents of the |[earned
advocates for both the parties, perused the record of the
case and after reappreciation of evidence |led by the
prosecution, rendered his judgenent Exh.9 dated 26.2.1981
and by that judgenent the appeal preferred by the accused
was di sm ssed meani ng thereby the judgenent of conviction
and sentence dated 29.4.1980 rendered by the |earned



Magi strate in Crimnal Case No.299 of 1979 was confirnmed
and uphel d.

#. Being aggrieved against and dissatisfied with the
said judgenent dated 26.2.1981 rendered by the appellate
Judge in Crimnal Appeal No.18 of 1980, the accused has
preferred this Crimnal Revision Application challenging
the correctness and legality and propriety of the order
confirm ng the judgenent of the trial court.

#. | have heard Shri K B. Anandj i wal a and Shri
J. B. Par di wal a, t he | ear ned advocat es for t he
Revi sion-Petitioner in detail, at |ength. I  have also
heard the arguments of M Kathaben Gajjar, the I earned
APP, for the Revision-Qpponent no.2 i.e. the State. It
appears from the record that Revision-Cpponent no.1 is
duly served with Notice of this Court. I  have gone
through two judgenents one of the trial Court and the
other of the appellate Court. | have also gone through
the evidence of the w tnesses of which typed copies has
been supplied by Shri J.B. Par di wal a. Bef ore
considering the submissions made by both the parties, it
would be in the fitness of things to know the powers of
t he High Court in such type of Cimnal Revision
Applications and the scope of such type of Cimna
Revi sion Applications which is preferred before the Hi gh
Court.

##. Before this Court takes up rival submssions for
consideration, it is necessary to knowthe scope and
powers of this Court when a Crimnal Revision APplication
is preferred agai nst the judgement of the trial Court
which is confirmed by Appell ate Judge.

##. 1n the case of Khatra Basi Samal and another .

The State of Oissa etc. AR 1970 SC 272 the Hon' ble
Supreme Court has held in paragraph 10 and 11 as
foll ows: -

"10. This Court has had to. exam ne the
jurisdiction of the Hi gh Court under this section
on several occasions. In D. St ephens V.
Nosi bulla (1) it was pointed out (see at p. 291)
that :-

"The revisional jurisdiction conferred on
the Hi gh Court under section 439 of the
Code of Crimnal Procedure is not to be
lightly exercised, when it is invoked by
a private conpl ai nant agai nst an order of
acquittal against which the Governnent



has a right of appeal under section 417.
It could be exercised only in exceptiona
cases where the interests of public
justice require interference for the

correction of a manifest illegality, or
the prevention of a gross niscarriage of
justice. Thi s jurisdiction is not

ordinarily invoked or used nerely because
the lower court has take.n a wong view
of the law or nm sappr ehensi on t he
evi dence, on record".

Again in Logendranath Jha & O hers v. Polailal

Bi swas 1951 SCR 576 = (AIR 1951 SC 316) where the High
Court had set aside an order of acquittal of the
appel lants by the Sessions Judge and directed their
retrial, this Court (see at p. 681l) said :-

"Though sub-section (1) of section 439
aut horises the High Court to exercise, inits,
di scretion, any of the powers conferred on a
court of appeal by section 423, sub-section
(4) specifically excludes the power to
"convert a finding of acquittal into one. of
convi ction'. This does not nean that in
dealing with a revision petition by a private
party agai nst an order of acquittal, the High
Court could in the absence of any error on a
point of law reappraise the -evidence and
reverse the findings of facts on which the
acquittal was based, provided only it stopped
short of finding the accused guilty and
passi ng sent ence on hi m By nerely
characterising the judgment of the trial court
as 'perverse' and 'lacking in perspective',
the Hi gh Court cannot reverse pure findings of
fact based on the trial court's appreciation
of t he evidence in the case".

In K Chinnaswany Reddy v. State of Andhra
Pradesh, 1963-3 SCR 412 at p. 418 = (AIR 1962 SC 1788 at
p.1791) the court proceeded to define the limts of the
jurisdiction of the High Court under s. 439 of the
Crimnal Procedure Code while setting aside an order of
acquittal. It was said:

oL this jurisdiction should in our
opinion be exercised by 'the Hi gh Court only in
exceptional cases, when there is sone glaring
defect in the procedure and there is a nmanifest
error on a point of law and consequently there



has been a flagrant miscarriage of justice. It
is not possible to. lay dowmm the criteria for
determ ning such exceptional cases which would
cover all contingencies. W may however indicate
sone cases of this kind, which would in our
opi nion justify the. High Court in interfering
with a finding of acquittal in revision. These
cases may be: where the trial court has no
jurisdiction to try the case but has stil

acquitted the accused, or where the trial court
has wongly shut out evi dence whi ch t he
prosecution w shed to produce, or where the
appeal court has wongly held evidence which was
admtted by the trial court to be inadm ssible,
or where material evidence has been overlooked
either by the trial Court or by the appeal Court
or where the acquittal is based on a conpounding
of the offence, which is invalid under the |aw. "

##. During the course of the argunents, Shri Pardiwal a,
the |earned advocate for the Revision-Petitioner has
fairly conceded that he knows the scope of this Crimina

Revision Application in which a judgenent of conviction
and sentence rendered by the trial Court is challenged
and that judgenent is confirnmed by the | earned Appellate
Judge. He has further subm tted t hat t he
Revi sion-Petitioner has a very little scope to argue on
nerits of the case when there is a concurrent finding of
the trial Court and first appellate Court. He has then
argued that two courts below have relied on statenent
exh.12 of the accused recorded by PW1 Satishchandra
Raneshchandra Gautam (Exh.10). He has also argued that
PW 1 - Satischandra Rameshchandra Gautam who recorded
the statenent at exh.11 of the accused was Sub | nspector
(Sl PF). He has argued that two courts below have
consi dered the statenent exh.11 of the accused. In view
of the fact that Shri Gautam had powers to record such
statement u/s 9 of the Act, this statenment of the accused
recorded u/s 9 of the Act, 1is practically statenent
equivalent to the statement of offender recorded u/s 108
of the Custons Act. He has further argued that both the
Courts below relied on said statenent exh.12 of the
accused and placing reliance on that statenent, two
courts bel ow have cone to foll ow ng concl usions: -

(i) the accused was found with conscious possession
of rail piece which is a "railway property"

(ii) the accused had reason to believe that (a) the
said piece of rail was a railway property; and



(b) that railway property was a stolen property.

The trial Court therefore cane to the concl usion

that the accused has committed an offence punishable
under Section 3 of the Act and that judgenent has been
confirmed by the Appellate Judge.

##. Shri J.B. Pardiwala, the | earned advocate for the
Revi si on-Petiti oner has argued that 1looking to the
j udgenents of both the Courts, he is not inclined to
argue the case on nerits and therefore he has nothing to
advance so far as «conviction of +the accused for an
of fence under Section 3 of the Act is concerned. Shri
Pardi wal a has fairly conceded to this Court that [ ooking
to the powers of this Court u/s 401 of the Cr.PC for
deciding the Crimnal Revision Applications, he has
limted his argunents only on the point of quantum of
sentence. By reading sub-section (a) of Section 3 of the
Act, he has argued that in the case of first offence,
accused can be sentenced to undergo inprisonnment for a
termwhich may extend to five years or with fine or wth
both and therefore he has submitted to this Court that
Revi sion-Petitioner requests this Court to show synpathy
against him against whom a Cimnal Case was |odged
practically before 21 years. He has further argued that
after a lapse of 21 years, the accused has beconme an
ol der person and no purpose would be served if he is sent
to jail to serve out a sentence inposed by the trial
court and confirned by the appellate Judge. He has
further argued that on reading the latter part of
sub-section (a) of Section 3 of the Act, it appears that
in case of conviction, Court cannot in absence of special
and adequate reasons to be nentioned in the judgenent
inflict inprisonment which shall not be |ess than one
year and such fine shall not be |l ess than Rs.1,000/-. He
has argued that when the forner part of sub-section (a)
of Section 3 nakes it clear that the Court can inflict a
sentence of either inprisonnent which may extend to five
years or wth fine or with both and therefore here in
this case the Revision-Petitioner requests this Court to
show a nercy by showing a synpathetic approach by
sentencing himonly with fine and sentence of 3 nonths
may be altered to sentence undergone. |n support of his
argunents, Shri Pardiwala has cited an authority of
Al | ahabad High Court in the case of ANVAR UDDIN V. STATE
reported in 1976 Cr.LJ page 1786 (Al lahabad). That case
was for an offence u/s 3 of the Railway Property
(Unl awful Possession) Act, 1966, for which the present
accused has al so been convicted and sentenced. In that
case there was nothing to show that the applicant hinself
was responsible for conmmitting the theft or encouraging



the theft. As per the evidence recorded by the tria
Court, from the very beginning it is the case of the
accused that one truck driver had come to accused and for
some repairing work of truck, accused had prepared a bil

of Rs.235/-. It is the defence of the accused that the
sai d truck driver had no noney with him and in
consideration of bill for repairing charges, the truck

driver had given the said rail piece of 14 ft. There is
al so no case agai nst the accused that the accused hinself
was involved in conmitting the theft of the rail piece.
In the said authority which is cited by the |earned
advocate for the Revision-Petitioner, the occurrence of
of fence took place in the vyear 1969. The trial Court
convi cted and sentenced accused of that case by Judgment
against which the accused of that case had preferred an
appeal and the appellate Court confirmed the conviction
on 1st February 1972. Thereafter, the accused of that
case preferred a Crinmnal Revision Application to the
Al | ahabad Hi gh Court and while disposing of that Crim nal
Revision Application on 14.11.1975, the Court observed
that accused of that case m ght have come in possession
of the article in question having purchased from some
ot her person and the case had also becone aged and
considering the facts and circunstances of the case the
Al | ahabad Hi gh Court held that under Sction 3 of the Act,
it is possible to award the sentence of fine only which
shoul d not have been less than Rs.1,000/-. Shri
Par di wal a has cited another authority of STATE OF UTTAR
PRADESH V. BANS RAJ SINGH reported in 1974 Cr.L.J.
1240. In the second cited authority the case was for an
offence u/s 3 of the Act. As observed in para 12 of the
said case, on reading the opening part of «cl.(a) of

Section 3, it is «clearly stated that for the first
of fence an accused can be sentenced to inprisonment which
may extend to five years or with fine, or with both. It

is, thereafter stated in later part of that clause that
in the absence of special and adequate reasons to be
mentioned in the judgment of the court such inprisonment
shall not be |less than one year and such fine shall not
be less than one thousand rupees. Consi dering the
| anguage of Section 3 of the Act, the Allahabad Hi gh
Court cane to the conclusion that in a case for an
of fence puni shabl e under Section 3 of the Act, the Court
may sentence an accused only to inprisonment and there do
not exist any special and adequate reasons for giving a
| esser sentence, the sentence of inprisonnent shoulld not
be | ess than one year and simlarly if the Court in a
particular case chooses to sentence an accused to fine
only and there are no special or adequate reasons to
reduce the fine, the fine should not be |ess than one
t housand ruppes. To interpret the latter part of «cl.(a)



of Section 3, it is stated that the sentence of
i mprisonnment and fine both are obligatory would be
inconsistent with the opening part of clause (a) and
therefore in the opinion of the Allahabad High Court it
was hot necessary for the trial Court to have also
sentenced the respondent to fine along with sentence of
i mprisonnment of one year RI awarded to himand therefore
| ooki ng to opening part of clause (a) of Section 3 of the
Act, the Court can inflict sentence of fine only in
deservi ng cases.

##. Shri Pardiwala has cited another authority in the
case of JAGDISH CHANDER V. STATE OF DELH reported in
AR 1973 SC 2127. In the case of this authority the
accused was tried for an offence punishabl e under Section
304A of the Indian Penal Cr.PC. The incident took place
on April 20, 1965 and the trial Court convicted the
accused of that case on April 30, 1966 sentencing himto
rigorous inprisonment for 6 nonths and to a fine of
Rs. 500/ - . H's appeal was dismssed by the |earned
Addi ti onal Sessions Judge on Septenber 7, 1966, and his
revision was disallowed on Septenmber 11, 1969. He was
ordered to be released on bail by the Hon'ble Suprene
Court on February 2, 1970, and the Crimnal Appeal No.20
of 1970 whi ch was before the Honourabl e Suprene Court was
deci ded on 3.5.1973. The Honourable SUpreme Court has
observed that the crinmnal proceedings against the
appel | ant have thus gone on, since April 1965 which neans
alittle nore than 8 years. The circunstances in which
the collision between the truck and the appellant's
scooter occurred seens prima facie to suggest that they
(their drivers) were both to blane. The penalties
designed to deter the crine should be gauged so far as
possi bl e to the degree of scoial danger that s
represented by the crinme and its repetition. The
Honourabl e Supreme Court has observed in para 9 of this
j udgenent as foll ows: -

" To send the appellant back to Jail to serve

the sentence of 6 nonths after 8 years seemto us
to be highly unjust for the kind of offence which
has been wupheld against himby the three courts
below. It is unlikely to have any reformatory

effect on him Harassment of a criminal trial
for nore than 8 years and the expense which he
nmust have i ncurred, in our opinion, can
legitimtely be t aken into account when

consi deri ng the question of sentence to be
i nposed by this Court at this point of tine. The
appellant is stated to have served out only three
weeks of inprisonnment but on a consideration of



all the relevant circunmstances of the case we
think it would be just and porper to reduce the
sent ence of i mpri sonment to that al ready
undergone but to increase the sentence of fine
fromRs.500/- to Rs.700/-. Qut of the fine, if
realised, Rs.500/- should be paid to the nother
of the deceased child. W, however, cannot help
expressing our grave concern over the inordinate
delay in the disposal of crininal cases including
appeal s and revisions. If our crimnal justice
is to achieve its real purpose and it it is to
inspire the confidence of the people generally
causes for such delays should be elimnated as
early as practicable. Law s delays tend to turn
justice sour. The appeal is allowed in part in
the terms stated above. Appeal partly allowed."

##. By citing the aforesaid authorities, Shri Pardiwal a
the I earned advocate for the Revision-Petitioner has
argued that in this present case offence took place
around 23.7.1979 and as per the case of the prosecution
and report exh.24 of Parshottam Nanji Gangman out of 10
pi eces of rail, one piece of rail was found mssing and
therefore as per his arguments it is not the case of the
prosectuion that this rail piece was uprooted from the
regular railway |ine wth an intention to cause any
accident. No such charge is also framed against the
accused and therefore this is a case in which one rai

pi ece out of 10 pieces was found mssing i.e. it was
stolen away and as per the defence of the accused one
truck driver had cone and gave it in lieu of repairing

charges of the notor truck. Thus, Revision-Petitioner is
not directly involved in this case. He received the rai

piece from the truck driver in lieu of the repairing
charges. Shri Pardiwal a has further argued that as per
the facts of the case the conplai nant went to garage of
t he accused on 26.7.1979 and the statenment of the accused
was recorded and thereafter conplaint was | odged against
the accused in the trial Court. The Trial Court rendered
judgenent in this connection on 29.4.1980. Thereafter

as agai nst the judgenent of conviction and sentence of
the trial Court, the Revision-Petitioner approached the
Sessions Court and that appellate Court del i vered
j udgenent on 26.2.1991. Being dissatisfied wth and
aggri eved against the said judgenent of the appellate
court dated 26.2.1981, the Revision-Petitioner has filed
this present Crimnal Revision Application on 22.4.1981
which was admitted on 23.4.1981 and order of bail was
passed by this Court. Shri Pardiwala has argued that
this Crinmnal Revision Applicaiton is being heard in the



nonth of April 2000 and therefore practically hanging
sword of conviction and sentence has been there on
accused since |ast about 21 years and therefore by citing
the aforesaid authority of JAGADI SH CHANDER (supra) Shr
Pardiwala has argued that |ooking to the fact about 21
years have passed, no useful purpose would be served to
send the accused in jail and therefore he has argued that
sentence of inprisonnent be set aside by enhancing the
sentence of fine, if this Court deens it just and fit.

##. The question of sentence is a matter of discretion
and the discretion lies primarily with the trial Judge
and the appellate Court would not lightly interfere with
t hat sentence. However, the appellate Court can nodify,
alter or reduce the sentence when sentence is found to be
unduly harsh or requires otherwise to be nodified. It
can only do so only if there are strong reasons for
exanpl e, some inportant consideration has been overl ooked
or sonme judicial principle has been disregarded or the
trial Court has proceeded on wong principle and as a
result an error was conmitted in inposition of the
sentence. The Supreme Court has observed that nature of
proof has nothing to do with the question of sentence.

The Court has to decide it in all circunstances of the
case t hat particul ar ref erence to ext enuat i ng
ci rcumst ances. | f t here are any ext enuat i ng

circunstances which can be said to be mtigating the
enormty of the crime, then, the punishment can be
reduced to a | esser one.

##. As held in the case of S P. MLIKYV. STATE OF
ORI SSA reported in 1982 Cr.L.J. 19 (Patna) the High
Court is entitled to examine the legality, propriety and
correctness of the sentence.

#i. Looking to the above legal position with regard to
sentence, this Court has considered the follow ng speci al
facts and circunmstance of this case:-

(i) The accused is not directly involved in the
of fence of theft being comitted for Middanal
rail piece.

(ii) As per the evidence of PW No.4 - Ghanshyam
Par shottam Nanji who made a report Exh. 24 while
he was on duty for visit of Culvert No.8 on
23.7.1979, found that out of 10 rail pieces one
rail piece was nissing and therefore this is a
sinmple case of theft of rail piece from quantity
of 10 pieces of rail

(iii) Muddamal rail piece was found from the place



outside the garage in name of Gayatri Motor
Garage of the accused. The accused is running
the said garage in which vehicles are being
repaired. As per the case of the accused and as
observed by the |earned Judge of the trial Court
in para 23 of his judgenent, one truck driver had
given this rail piece to the accused in Ilieu of
repairing charges of the truck. It is quite
possi bl e that accused might not be knowing the
seriousness of taking this type of rail piece
fromthe truck driver, in lieu of repairing
char ges.

(iv) The offence took place on 29.7.1979 and this
present judgenent is being delivered in the nonth
of May 2000 and therefore practically 21 years
have passed.

This Court feels that it is of no use to send the

accused to jail after 21 years. This Court puts
a note on record that tension of the accused
regardi ng the proceeding in respect of rail piece
bei ng hanged over him for last 21 years and
therefore this Court is of the view that ends of
justice would be nmet if sentence of inprisonnment
is set aside by enhancing the sentence of fine
bei ng paid by the accused.

##. Therefore, considering all the aspects of the case
and the Ilegal position with regard to sentence, this
Criminal Revision Application deserves to be partly
allowed so far it relates to the point of sentence only
wi t hout disturbing the finding of conviction for which
there is a concurrent finding of two courts bel ow

##. Hence, this Crimnal Revision Application deserves
to be partly allowed and therefore accordingly it 1is
partly allowed by nodifying the sentence by setting aside
the sentence of inprisonnent inflicted by the trial Court
(i.e. sentence of S.I. for 3 nmonths) and by enhanci ng
the sentence of fine inmposed by the trial court and
accordingly Revision-Petitioner is convicted u/s 3 of the
Rai lway Property (Unlawful Possession) Act and he is
sentenced to undergo SI for the period till raising of
the Court and to pay a fine of Rs.10,000/- (Rupees Ten
Thousand Only) and in default to undergo SI for one year

The Revision Petitioner is directed to appear before the
trial Court to serve out the sentence as aforesaid within
21 dyas fromthe date of this order. As regards an order
for nmuddanmal rail piece the order of the trial Court is



not disturbed by this order.
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