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ORAL JUDGEMENT :

Rule. Service of the rule is waived by Messrs
Pat el Advocates for respondent no.1

2. Wth the consent of the |earned advocates for the
parties, the matter is taken up for final disposal. The
present petition is filed by the wi dow of one Manubhai



Ti sabhai Parmar, who died on 5.12.1998, who was working
as a Badli workman since 1982. It is the case of the
petitioner that the present petitioner had applied for an
appoi ntnent on conpassionate grounds as a Cdass |V
enpl oyee and that the respondents had col | ected necessary
details to ascertain the heirs and | egal representatives
of deceased husband of the petitioner. But thereafter
the respondent authorities did not give any response to
the application of the petitioner which was supported
with t he orders passed by this Court in simlar
ci rcumnst ances.

3.1t is also subnitted t hat t he r espondent

authorities were regularising the services of the worknen
working as Badli worknmen. Under the circunstances, sone
of the workmen had filed civil suits as well as petitions
before this Court. According to the orders passed in the
petition a seniority list of the workmen was prepared for
regul arising their services. The Ilearned advocate for
the petitioner has nade avail able a copy of the said |ist
in which the name of the deceased husband of the

petitioner is at sl. no.70, wherein in colum 3 it s
stated that he joined services on 20.11.1982, and the
date of birth is shown as 15.5.1960. Nunber of days
wor ked after 1.4.1984 350; and total nunber of days

wor ked in February 1988 : 446.

4. 1t is submtted on behalf of the petitioner that
respondent no.2 has inplenented the list prepared for
regul ari sing the services of the badli workmen and in the
first phase 40 to 50 worknen wer e regul ari sed.
Subsequently, another 1list was prepared fromthe main
list and nore nunber of worknen cane to be regularised
It is the case of the petitioner that the nane of the
husband of the petitioner was taken out of the purview of
consi deration as he expired in the year 1998, and the
workmen who were below the name of the husband of the
petitioner in the list were considered for regul ari sing.

5. The | earned advocate placed reliance on the order
passed in Special Civil Application No.7000 of 1989 which
cane to be confirned in Letters Patent Appeal No.238 of

1990. The learned advocate for the petitioner also
pl aced reliance on the judgenent and order of this Court
(Coram : M R Calla, J.) dated 7.12.1999 in Special

Cvil Application No.8553 of 1998. It is the case of the
petitioner that her case is required to be considered on
the same lines as was considered in the case of the
petitioners of those petitions, nanely, Special Cvi

Applications Nos.7000 of 1989 and 8353 of 1998. It is
al so subnmitted that the petitioner is the widow and is



having three children and that there is no source of
earning livelihood and that applying the ratio of the
aforesaid two proceedings, the authorities ought to have
considered the case of the petitioner for giving her
appoi nt nent on conpassi onate grounds.

6. The | earned advocate M. Patel appearing on
behal f of the respondent authorities is not in a position
to distinguish the facts of the present case from the
facts of the aforesaid cases and therefore, as a
necessary consequence, the sane result nust follow M.
Patel had no alternative but to adnmit that so far as the
judgrment and order of this Court in Special Cvi
Application No.7000 of 1989 is concerned it is already
confirmed in Letters Patent Appeal No.238 of 1990 and
therefore, the controversy stands settled so far as this
Court is concerned. M .Patel is also not able to point
out as to whether the matter is taken higher or not and
if yes what is the outconme. Therefore, on the basis of
the aforesaid two judgenents and orders in the aforesaid
proceedi ngs, this petition is required to be all owed.

7. The fact situation that the petitioner's husband
was i n enploynent since 1982, may be as a daily wager or

badli worker and that his name was included in the |ist
of enpl oyees to be regul ari sed has not been disputed. In
view of this factual position, | find t hat t he

respondent, State of Qujarat and its functionaries, which
are part and parcel of the welfare State cannot take
advant age of the unfortunate denmise of the petitioner's
husband while his case for regularisation was pendi ng.
Had the petitioner not died, he too would have been
regul arised like the other enployees. The respondent
aut horities cannot and should not disown the just and
honest claim qua the petitioner, who is seeking
conpassi onate appoi ntnent as her husband di ed on
5.12.1998. The respondent authorities are not able to
put forward any other ground to resist the claim of the
petitioner nmade in this petition

8. In the facts and circunstances of the case, when

a beneficial policy is adopted by the State, it rmust
culmnate into the real benefit to the persons for whose
benefit such a policy is franed. The policy cannot be
allowed to be defeated on technical grounds as have been
raised in this case

9. In the result, the petition succeeds. The

respondent authorities are directed to consider the case
of the petitioner for conpassionate appointnent forthwith
and issue appropriate orders giving suitable appointnment



to her on conpassionate grounds at the earliest, but in

no case later than 31st August 2000. The petition is
al | oned. Rule is nmade absolute wth no order as to
costs.

10th May 2000 (Ravi R Tripathi, J.)

kari nt



