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ORAL JUDGEMENT

In this petition filed under Article 227 of the
Constitution, the petitioner has challenged the orders at



Annexures A and B annexed to the petition cancelling the
Entry No. 977 fromthe record of rights. The order
cancelling the entry which is at Annexure B to the
petition was passed by the Deputy Coll ector, Vadodara and
the sane was confirned in appeal by the State Governnent
by the order at Annexure A. According to the petitioner

he purchased 2 Acres of Iand being part of Survey
No. 244/ Paiki in village Sidhrot, Taluka Vadodara by
registered sale deed dt.17-10-1981 fromthe respondent
no.2 to 10 and entry was made in respect thereof in the
revenue records. It was certified by the Additiona

Mam at dar, Vadodaraby order dt.4-12-1981. After a

| apse of about nore than two years, the Deputy Coll ector

Vadodara initiated proceedings under Rule 108(6) of the
CGuj arat Land Revenue Rules, 1972. The petitioners in
response to the show cause notice dt. 24-10-1983 issued
by the respondent no.1 for cancellation of the entry
contended, inter alia, that the said authority was not
enpowered to exercise suo notu revisional powers under
Rul e 108(6) of the CGujarat Land Revenue Rules. However,
the Deputy Collector, Vadodara, by his or der dt.
28-8-1985 set aside the entry on the ground that the sale
was in violation of the provisions of Sec.63 of the
Bonbay Tenancy & Agricultural Lands Act. The Deputy
Secretary, Revenue Departnent (Appeals), byhis order dt.
26-6- 1986, dism ssed the Revision Application filed by
the petitioner and confirnmed the order of the Deputy
Collector. The petitioner has, therefore, filed this
petition under Article 227 of the Constitution
chal | engi ng the sai d order

2.1t appears that this petition was part of a group

of four petitions, one of them being Special Cvi
Application No. 6329 of 1986 in which the facts were
identical except for the nunber of the entry. The said

petition cane up for final heari ng bef ore
R K. Abi chandani, J. and the |earned Single Judge, by his
j udgrment dt. 18-03-1999, upheld the contention that the

Deputy Col | ector, Vadodara was not enpowered to exercise
suo notu revisional powers under Rule 108(6) of the
CGuj arat Land Revenue Rules and that the order passed by
the Deputy Collector, Vadodara was w thout jurisdiction
The | earned Single Judge held in Para 4 of the judgnent
as follows :-

Para 4-

" Rule 108(6) of the said Rules provides that the
Conmi ssioner may call for and exanine the record



of any enquiry or the proceedings of any
subordi nate revenue of ficer held under rules 106,
107 and sub-rules (1) to (5) of this rule for the
pur pose of sati sfying hi nsel f as to the
regularity of such proceedings and as to the
legality or propriety of any decision or order
passed in such proceedings and in any case, if it
shall appear to him that any proceedings so
called for or any decision or order made in such
proceedi ngs should be nodified, annulled or
reversed, he shall pass such order thereon as he
deens fit.

It will thus, be seen that there is no

reference to Deputy Collector exercising any
suo-not o powers under sub-rule (6) of Rule 108 of
the Rules. This aspect appears to have come up
before the Government for its clarification and
the Governnent, by its resolution dated 22nd
July, 1992, have clarified that a Deputy
Col lector or an Assistant Collector, cannot
exerci se suo-noto revisional powers under Rule
108(6) of the Rules. This resolution was based
on the opinion of the Legal Departnent of the
Covernnment, which had opined that no officer
inferior in rank to the officer named in Rule
108(6) coul d exercise suo-noto revisional powers
under t hat provi si on. Thus, even on the
Governnent's own stand as reflected in the said
resol ution dated 22.7.1992, the Deputy Coll ector
Baroda coul d not have nade an order by exercising
suo-nmoto revisional powers under Rule 108(6) of
the said Rules."

3. The present petition too, therefore, has to be
allowed on the sane ground, nanely, that exercise of
suo-nmotu revisional powers by the Deputy Collector
Vadodara was w thout jurisdiction. The petition is,
therefore, allowed and the order of the Deputy Coll ector
at Annexure B and the order of the State Government at
Annexure A to the petition are set aside. Rule is nmde
absol ute accordingly with no order as to costs.

Dat e: 29/ 2/ 2000. -----
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