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ORAL JUDGEMENT
#. By means of filing this petition under Article 226 of

the Constitution of India, the petitioner whichis a
Private Limted Conpany registered and incorporated under



t he provisions of the Conpanies Act, has prayed to issue
a wit of mandanmus or any other appropriate wit order or
direction, declaring that the action of the Nationa

Airport Authority(herein after referred to as t he
Authority) 1in accepting the tender of Ms Canma Caterers
which is a unit of Cana Hotels Ltd for catering services
at civil aerodrome at Ahmedabad is ultravires Article 14
of the Constitution. The petitioner has further prayed
to direct the Authority to accept the tender of the next
hi ghest tenderer out of the remaining tenderers.

#. An advertisenent in the newspaper inviting tenders
for catering service at civil aerodrone at Ahnedabad was
issued by the Authority. The Authority had received 6
tenders subnmitted by

1. Cama Hotels, Ahnedabad
bid anbunt Rs. 18,000/- p.m

2. Cama Caterers, Ahnedabad
bid anbunt Rs. 25,100.00 p.m

3. Ms Shree Caterers, Ahnedabad
bid anmbunt Rs. 19,250.00 p.m

4. Ms Navraj Caterers, Ahnedabad
bid anbunt Rs. 14,000.00 p.m

5. Shri Pradi pkumar Mat hur, Ahnedabad
bid anbunt Rs. 12, 000. 00

6. Snt.. Dharmavati, Ahnedabad
bid anbunt Rs. 16,000.00 p.m

The tenders were opened on April 18,1988 in the presence
of the representatives of all the parties concerned and
ultimately as Ms Cana Caterers , Ahmedabad was found to
be hi ghest bidder, its tender was accepted. According to
the petitioner respondent no.2 is a registered conmpany
whil e respondent no.3 is sinmply a unit of respondent no.?2
and therefore, one person having submtted two tenders,
the tender of Ms Cama Caterers should not have been
accept ed. The petitioner has averred in the petition

t hat equal opportunity to conpete is denied to other
cl asses of offerers and since one offerer is permtted to
bid, nore than once, the elenment of conpetition is |ost
and therefore, the action of the respondent no.1 in
accepting the tender of respondent no.3 being violative
of the provisions of Article 14 of the Constitution,
shoul d be set asi de. Under the circunmstances the
petitioner has filed the present petition and clainmed the



reliefs to which reference is nade earlier

#. It may be stated that the petition was placed for
admi ssion hearing before the | earned single Judge of this
Court who had issued "Rule" mmking it returnable on
December 12, 1988 and had al so i ssued notice calling upon
the respondents to show cause as to why the interim
relief should not be granted. Notice as to interim
relief was made returnable on Septenber 2, 1988 and till
then the respondents were directed to mmintain status
quo. However, on Septenber 29, 1988 the follow ng
i nteri morder was passed:

"By way of interimrelief, it is directed that
respondent no.l1 while executing the contract in
favcour of respondent no.3 would make it clear to
respondent no.3 that the contract will be subject
to the result of this petition M. Shah
appeari ng for r espondent no.3 states that
respondent no.3 has no objection if such a
condition is inserted in the contract."

#. On Not i ce bei ng served M. R S. Bhagwat the
Controller of Aerodrones has filed reply af fidavit
controverting the avernents nade in the petition. 1In the

reply what is enphasised is that there is no prohibition
or restriction in not subnmtting two tenders by the sane
person in the name of two different units and acceptance
of tender of highest bidder cannot be said to be

arbitrary or illegal so as to warrant interference of the
court in the petition which is filed under Article 226 of
the Constitution. It is also pointed out that one of the

tenderers i.e. M's Navraj Caterers had filed Civil Suit
No.. 479 of 1988 in the Civil Court at Narol claimnng
the same reliefs and the court has disallowed the
application for interim injunction vide order dated
August 23,1988 . By filing reply the deponent has
demanded the di smi ssal of the petition

#. The |l earned counsel representing the petitioner was
elevated on Bench and though petitioner is served with
notice, calling upon himto nmake alternative arrangenent,
he has not renmined present either in person or through
an Advocate. | have considered the averments nade in the
petition and docunents forming part of the petition. As
averred by the petitioner in para 12 of the petition the
contract for <catering services at Civil Aerodrone at
Ahmedabad was to be for a period of 3 years. Lear ned
advocate for the respondent has informed the court that
after the period stipulated in the contract was over,
fresh contracts were also awarded to different parties by



the Authority. The whol e purpose of inviting tenders is
to see that there should be a conpetition and public body
gets maxi mum benefit of the income. The petitioner was
given opportunity to compete and on consideration of
different facts the Authority had decided to accept the
hi ghest bid offered by respondent no.3. There is no
prohibition or restriction stipulating that two tenderers
of same person in the name of 2 different units cannot be
submtted. It is to be noticed that respondents nos 2
and 3 had submitted different tenders and after the
tenderers had conpeted anpbngst thenselves, the offer of
respondent no.3 being highest was accepted. The record
does not indicate in any nanner that the action of
respondent no.1 in accepting the tender of respondent

no.3 is either arbitrary or illegal in any manner so as
to warrant interference of the court in the present
petition. The petition therefore is Iliable to be
di smi ssed.

#. For the foregoing reasons the petition fails. The
Rul e is discharged with no order as to costs. Interim

relief granted earlier is hereby vacated.

(J. M Panchal . J)
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