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ORAL JUDGEMENT
#. Heard | earned counsel for the parties.

#. For the m sconduct of the unauthorised absence from
duties wi thout any prior application and sanction thereof
the petitioner was charge sheeted and in the inquiry the
charges were proved and he was awarded the punishnent of
r enoval from service vide order No.MBQ 10870 dated
30.6.1983. The petitioner was a workman and application



has been filed by the respondent-Corporation before the

Central Governnment |Industrial Tribunal No.lI, Bonbay
seeki ng approval for its action of renoving the
petitioner from the services. This application was

accepted and the Tribunal has approved the action of the
respondents of renoving the petitioner from services vide
order dated 23.11.1984.

#. The learned counsel for the petitioner does not
dispute that this order has been passed by the Central
CGovernment Industrial Tribunal, No.l, Bonbay after notice
to the petitioner. The petitioner has not raised any
i ndustrial dispute but he filed appeal before Conmercia
Director, AIR, Bonbay which came to be rejected on
10. 11. 87. Still the petitioner has not raised any
i ndustrial dispute and straightaway filed this Special
Cvil Application under Article 226 of the Constitution
of I ndi a.

#. The order of the appellate authority is there on the
record of the Special Civil Application at page No. 19
and, a finding of fact is recorded by the appellate
authority that the petitioner has only pleaded that in
view of the fam |y circunstances he should be reinstated
in service and has not given any reason as to why he had
remai ned absent for such a long nunber of days as
nmentioned in the charge-sheet.

#. The |l earned counsel for the petitioner has chall enged
the fairness of the departmental inquiry conducted by the
respondents. | find from the order of the appellate
authority that the principles of natural justice have
been foll owed by the disciplinary authority in inquiry.
Not i ces were given by the inquiry officer to the
petitioner at the address which was available of his in
his service record. It is not the case of the petitioner
that the addresses on which the notices were sent to him
by the respondents at his Ahnedabad, Virangam and Bonbay
were not correct. The past conduct of the petitioner has
al so been taken into consideration and he is in habit of
remai ni ng absent fromduty. He joined the service on
1.8.79 and in four years he had renai ned absent for 296
days. For earlier absence the Corporation acted fairly
and reasonably and instead of taking any disciplinary
action against the petitioner the entire period of his
absence was treated as |eave on |oss of pay. The ground
given for the absence, during the course of argunents,
otherwise also is difficult to accept. Even if it is
taken that his wife was ill it is hardly a ground for
remai ni ng absent. |In such case job is nore inmportant for
the petitioner. The very fact that during the illness of



his wfe, the petitioner has not cared for the job goes
to show that possibly either the petitioner is reach
person or has other sources of livelihood. That also
goes to show from his past conduct of remmining absent
fromduty fromtime to tine.

#. Taking into consideration the facts and circunstances
of the case, the order passed by the appellate authority
is perfectly legal and justified. It is not a perverse
order. As aresult of the aforesaid discussion, the
Speci al Cvil Application fails and the sane is
di smissed. Rule is discharged. Interimrelief, if any,
granted earlier stands vacated. No order as to costs.

(S. K. Keshote, J.)
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