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JUDGEMENT

The petitioner has filed this petition under
Articles 226 and 227 of the Constitution of India read
with Sections 3 and 7 of the Essential Commodities Act
(to be hereinafter referred to as "the Act"), as well as
under the provisions of the Gujarat Guest Control Order
1987 challenging the orders passed by t he first



respondent on 30th Decenber, 1987 confiscating anount of
Rs. 13, 500/ passed under the said Act.

2.1t appears that the petitioner had arranged a

marri age cerenony of his daughter on 2nd Decenber, 1987.
Invitation Card shows that marriage was to be taken pl ace
on that day and on that day, the petitioner had al so
arranged Yagna at 2-00 p.m and as a part of the said
Yagna, sone sort of lunch was arranged. There was sone
conplaint to the Revenue Department, and therefore, the
revenue officers went to the spot and found that food for
about 900 persons was there. The details are there in
panchnama and the said food was required to be seized by
the Seizing Oficer. However the petitioner, it appears,
had agreed that in case of any orders, he would pay the
amount equivalent to the price of food.

3. Utimately, an order was passed by the first
respondent directing that an anount of Rs.13,500/- be
recovered from the petitioner on the strength of
cal cul ation of Rs.15/- per head and since it was a food
prepared for 900 persons, the anobunt was arrived at
Rs. 13,500/-. The said anpbunt was ordered to be recovered
fromthe petitioner.

4. 1 have heard M. D. N. Pandya, | earned advocate
for the petitioner and M. B.Y.Mnkad, |earned Assistant
Government Pl eader for the respondents.

5.1t has been mainly contended by M. Pandya t hat
the first respondent has passed the order as aforesaid
wi t hout giving an opportunity of being heard.

6. On behalf of respondent, affidavit in reply has
been filed by Collector opposing the petition

7. Before hearing the petition, the petitioner has
submtted an affidavit of Pravinchandra Anbalal Purohit
who happens to be the prist for the aforesaid marriage
cerenony. Therein, he has stated that really speaking,
food prepared was a food for Prasad to be distributed as
a part and parcel of the Yagna cerenobny, anounting
thereby that it was not weddi ng | unch

8. Even during the course of hearing, it is not show

that some sort of inquiry was conducted by the respondent
before passing the aforesaid order. The order dt. 30th
December, 1987 shows that a particular quantity of food
in the shape of ready made food was found on the spot.
Sone estimte was made to show as to nunmber of persons
for whom the food is said to have been prepared by the



petitioner in order to show the nunber exceeded 100.

9. At the relevant point of time, the Gujarat Cuest
Control Act was in force. Said order was passed in
exerci se of powers conferred by Section 3 of the said
Act . That order positively nade the position clear that
even for weddi ng cerenony, |lunch was not permtted to be
kept nore than 100 persons at a tinme. Ther ef or e,
according to the case of the respondents, food was
prepared for 900 persons and therefore, there was clear
violation of the said order under Section 3 of the said
Act .

10. However in order to arrive at a decision that the
food for nore than 100 persons was prepared and that it
was not in connection wth any Yagya cerenobny, sone
inquiry was required to be undertaken by the respondents
for com ng to the aforesai d decision.

11. It is very <clear that the action taken by the
first respondent is punitive in nature. The petitioner
has been required to part wth huge amount of
Rs. 13,500/ -, and therefore, before passing an order of
penalty of that nmuch anount, it was necessary for the
first respondent to conduct atleast summary inquiry and
to hear the petitioner and that has not been done, and
therefore, there is clear case of violation of principles
of natural justice.

12. It, therefore, has to be held that the order in
guestion has been passed by the first respondent in
violation of principles of nat ur al justice, and
therefore, the order cannot be upheld in this petition

13. In the aforesaid view of the matter, | amof the
view that since the order in question has been passed by
the first respondent is in violation of principles of
natural justice and wthout holding any inquiry and
wi thout affording any opportunity of being heard to the
petitioner, the order is liable to be quashed and set
asi de.

14. It has been contended by M. D.N. Pandya, | earned

advocate appearing for the petitioner that though there
is a provision for prosecution, the petitioner has not
been prosecuted. It is his argunment that there cannot be
any confiscation of food without prosecution. However he
has not been able to show any provision of the |aw under
whi ch the confiscation of food can be ordered only in
case of conviction and not otherw se. Therefore, it
cannot be said that the confiscation w thout conviction



is unwarranted and ill egal

15. Therefore, this petition is ordered to be

al | owed. The order passed by the first respondent on
30t h Decenber, 1987 annexed at Annexure H on Page 16 of
the petition is ordered to be quashed and set aside.
However the first respondent will be at liberty to hold
inquiry and pass appropriate order, if he so desires.
The petition is, therefore, disposed of accordingly.
Rule is nade absolute to the extend indicated above.
Considering facts and circunstances of the case, there
shall be no order as to costs.

Date: 28/4/2000. (D.P.BUCH J.)
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