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ORAL JUDGEMENT
Being aggrieved by the disnmissal of Gvil Suit

No. 622/78 by the Cty Gvil Court, Ahnmedabad, by
j udgrent dat ed 29. 2. 1980, t he appel | ant - ori gi nal



plaintiff has filed the present first appeal

2. The facts, in a nutshell, as per the pleadings,
are as under: -

2.1The father of the plaintiff was serving as an

enpl oyee of defendant No. 1 bank of which defendant No.
2 was an Assistant GCeneral Manager. As per policy of
defendant No. 1-bank in the process of recruitnent of
enployees in the cadre of «clerk, the children of the
enpl oyees of the bank were given priority and 25% of the
vacancies arising in the said cadre were reserved for
t hem To be qualified for bei ng consi der ed for
appointnent in the cadre of «clerk, the parent of the
concerned candi date serving in the bank should have put
in 15 years of uninterrupted service and the candidate
shoul d be in the age group of 18-25 years. The m ni num
qualification for the candidate for the reserved category
was Matriculation with English and Arithmetic as their
subjects. Only one son or daughter of an enpl oyee was to
becone eligible for applying for the said post.

2.2The <case of the plaintiff in the plaint was that

his age was 22 years and had passed his Matriculation
examnation in 1972 with English and Arithmetic. He knew
English and GQujarati typewiting. Def endant No. 1- bank
had called all the candidates for witten test for
appointnent and the plaintiff had al so appeared at the
witten test. The plaintiff had secured 31 narks at the
said exanm nation against 30 marks which was the m ni mum
standard. Thereafter the plaintiff was <called for an

i ntervi ew. Utimately, the plaintiff was appointed as a
tenporary typist on 8.8.75 for a period of 2 nonths in
Khokhr a- Mehnmedabad Br anch of def endant - No. 1 bank.

Thereafter, he was appointed for a period of one nonth in
CGheekanta branch of defendant No. 1-bank. Again he was
gi ven tenporary appoi ntnment as clerk in June 1977. Thus,
the plaintiff was appointed as a typist or clerk on
tenporary basis in defendant No. 1 bank from time to
time.

2.3The plaintiff could not be gi ven regul ar
appointnent in the reserved cadre of clerk by defendant
No. 1. Being aggrieved by the fact that the plaintiff
was hot given regul ar appoi ntnment, he was constrained to
file the suit referred to herei nabove.

2.4The defendants filed their witten statenent

being Exh. 13 and resisted the plaintiff's claimon the
ground that there was no rule or regulation at the
relevant tinme with regard to recruitnent of children of



enpl oyees of defendant No.1l-bank as it was suggested in
the plaint. The defendant bank al so denied that there
was any resolution laying down a policy that 25% of the
vacancies in the clerical cadre would be filled up by
eligible children of the enployees of the bank. It was
the case of the defendant-bank that the Govt. of India
had given a direction to the defendant-bank under
Circul ar dated 10.4.76 that sons and daughters of the
enpl oyees should not be given any preferential treatnent
in the matter of appointnment in the cadre of clerk. It
was, therefore, subnitted in the witten reply by the
def endant bank that the plaintiff had no right to be
appointed as a clerk sinply because his father was an
enpl oyee of the defendant bank

2.5Upon perusal of the pleadings, the trial court
had rai sed the follow ng issues:-

1. Does the plaintiff prove that Defendant
No. 1 Bank is bound to enmploy himin its
service by reason of the fact that his
father was an enpl oyee of defendant No.1?

2. (a) Does the plaintiff prove that he has
passed the witten test and the ora
i nterview taken by defendant No. 17

(b) If vyes, does the plaintiff further
prove that on that account, defendant No.
1 is bound to enploy himin its service?

3. Does the plaintiff prove that he bel ongs
to specially reserved category as averred
in the plaint?

4. 1s the plaintiff entitled to the relief
prayed for?

5. What order and decree?

Issues Nos. 1 and 4 were decidded in the negative
whereas 2 and 3 were decided in the affirmative.

The trial court ultimately disnmissed the suit for

the reason that the policy whereby reservati on was given
to the children of the enployees was challenged in the
Hi gh Court of Andhra Pradesh in Wit Petitions Nos.
1894/ 77 and 1827/78. The said petitions were decided on
07.3.78 and as per the judgnment delivered by the High
Court of Andhra Pradesh, the rule and the policy whereby



special category of children of the enployees of the
def endant bank was created was held to be illegal and the
said rules and policy was held to be ultra vires Art. 14
of the Constitution of India.

3. The learned Judge has reproduced the rel evant
portion of the judgnent delivered by the Andhra Pradesh
H gh Court and on the basis of the said judgment, the
trial court cane to the conclusion that the plaintiff had
no right to be appointed in the cadre of clerk in
pursuance of the policy of defendant No. 1 bank

4. Learned Advocate Shri K. V. Shelat appearing for

the appellant has submtted that though father of the
plaintiff had sincerely served defendant No. 1 bank for
nore than 15 years and though the plaintiff was otherw se
eligible for appointnent to the post of «clerk, the
plaintiff was not given regul ar appointnent as clerk. It
has been submitted by himthat certain other persons who
were children of the enployees of defendant No. 1 bank
had been given appointnents in the past and in the
circunmst ances, the defendant bank ought to have of fered
regular appointment in the cadre of <clerk to t he
plaintiff. It has been submitted by himthat such an act
of good gesture would ultimately benefit the institution
because in that event the enpl oyees of the defendant bank
woul d be nore sincere in performance of their duties and
looking to the fact that there was a policy in the past
with regard to giving enploynment to one of the sons or
daughters of an enployee, the plaintiff's case ought to
have been considered with due synpathy by the defendant
bank.

5. On the other hand, |earned advocate Shri A H

Meht a appearing for the defendants has submitted that
| ooking to the |law |l aid down by the Hon' bl e Suprene Court
of India, it would not be open to the defendant bank to
gi ve any favourable treatnent to the plaintiff only on
the ground that his father was enpl oyed by the defendant
bank. He has relied upon the judgnent referred to by the
trial court in its judgnent and has also relied upon the
judgrment delivered in the case of Yogender Pal Sing and
others v. Union of India and others, AIR 1987 SC 1015.
As per the said decision, it would not be open to the
def endant bank to give any preferential treatment to the
plaintiff in the matter of giving appointnent as a clerk
It has been subnitted by himthat a simlar question had
ari sen before the Hon'ble Supreme Court in the above
nmentioned case where the Suprene Court had observed that
as per the provisions of Art. 16 of the Constitution of
India, in Governnent enploynent and in enploynent of



sem - Governnent bodies, all «citizens should be given
equal opportunities and nobody should be given any
favourabl e treatnent on the ground of religion, race
cast, sex, descent, etc. He has subnmitted that the
claimof the appellant to get the job only on the basis
of the fact that the appellant was the son of an enpl oyee
of the Bank was also not sustainable in view of the
judgrment delivered by the Hon'ble Supreme Court and
therfore the trial court had rightly disnissed the suit.

6. Looking to the above-referred |l egal position, in
my opinion, no fault can be found with the concl usions
arrived at by the trial court. The trial court has

rightly considered the judgnment delivered by the Andhra
Pradesh Hi gh Court and disnissal of the suit is also
justified in view of the lawlaid down by the Suprene
Court in the case of Yogender Pal Singh and others
(supra).

7. No other argument has been advanced by the

| earned advocates and | ooking to the facts of the case,
do not think that this is a case where this court, as an
appel late court, should interfere with the findings
arrived at by the trial court.

8. In the circunstances, the appeal is disnssed
with no order as to costs.

(AR Dave, J.)
(hn)



