IN THE H GH COURT OF GUJARAT AT AHMEDABAD

FI RST APPEALS Nos. 591 to 596 of 2000
AND
CIVIL APPLI CATI ONS NOS. 4914 TO 4919 OF 2000

For Approval and Signature:

Hon' ble MR JUSTICE M R CALLA
and
Hon' bl e MR JUSTI CE D. A. NEHTA

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

NEW | NDI A ASSURANCE CO. LTD.
Ver sus

GOVI ND RAMDE AHER DECD. THRO HEI RS RAMDEBHAI LAKHVANBHAI

Appear ance:

MR PV NANAVATI for appellants/applicants in all the
appeal s/ G vil Applications.

MR AMAR D M THANI for Respondents - <claimants in
First Appeals Nos.591, 592, 594, 595, and 596 of 2000

and in C A Nos. 4914, 4915, 4917, 4918, and 4919 of 2000.

MR DAKSHESH MEHTA for respondent - National |nsurance
Co.Ltd. in all the appeal s/Gvil Applns.

No one has appeared on behalf of the respondents -

claimants in First Appeal No.593 of 2000 and C. A.No. 4916
of 2000 despite service.



CORAM : MR. JUSTICE M R. CALLA
and
MR. JUSTI CE D. A. MEHTA

Dat e of decision: 30/11/2000

COVVON ORAL J UDGEMENT
(Per : MR JUSTICE M R CALLA)

Heard | ear ned Counsel

These appeals were admtted on 10th July 2000 on

the ground that the inpugned judgnent and award dated
16th March 2000 passed by the Mdtor Accident dains
Tri bunal (Main) at Junagadh, in M A C P.Nos. 27199,
829/ 98, 1046/98, 1147/98, 1148/98 and 1149/98 was not a
speaking order and the Tribunal decided all these Caim
Petitions wi thout giving any reasons.

In response to the notice of admi ssion, M.A D

M t hani has appear ed on behal f of t he
respondentsclaimants in the appeals as nentioned above.
We have gone through the award dated 16th March 2000
which is inmpugned in all these appeals and we find that
the Tribunal has not cared to give any reasons nor any
evidence has been discussed and the Tribunal has rest
contended by only narrating the evidence. Such orders
are required to be passed as reasoned orders and the
findings have to be recorded on the issues involved in
t he case nor e particularly when the orders are
appeal able. It is the trite law that in such cases
unreasoned orders or the orders which are passed as
cryptic orders in slip-shod manner cannot be sustained.
W therefore find that the inpugned order which has been
passed as a common order in all these six MA.C
Petitions as above deserves to be set aside and we
accordingly set aside the inpugned order passed as a
comon order in all these six MAC Petitions. The
matter is remanded to the Motor Accident Clainms Tribuna
(Main), at Junagadh to hear the argunents of the parties
afresh and pass appropriate order supported by reasons in
accordance with | aw

In these matters when the GCvil Applications

Nos. 4914 to 4919 of 2000 had cone up before us on 27th
Nov. 2000, M .P.V.Nanavati had submitted that a sum of
Rs. 25,000/- in each of these appeal s had been deposited
in the Registry of this Court at the tine of filing of
t hese appeals and he has further stated that the
appel l ant was ready to deposit the anbunt as awarded by



the Tribunal and we had ordered that he may do so.
However, now that the inpugned award itself has been set
aside, it has been submitted on behalf of the respondents
claimants by M.Mthani as well as |earned Counsel for
t he appellant M. Nanavati that in case the anobunt is
deposited with the Tribunal and even if that anount is
i nvested in Fixed Deposit with any Scheduled Bank, the
rate of interest earned would be only 10% whereas the
claimants may get the interest at a higher rate when the
award is passed afresh and therefore, it may not be
necessary to deposit the anount with the Tribunal at this
stage and even the amount of Rs.25,000/- which has been
deposited in each of these appeals may be returned to the
appel I ant | nsurance Conpany. M . Daxesh Mehta appeari ng
on behal f of the respondent National |Insurance Conpany
also submts that the said Insurance Conpany has al ready
deposited the anount as was awarded by the Tribunal and
whereas the award has been set aside by this Court, the
amount nay be returned to the National I|Insurance Conpany
for the same reason as have been recorded herei nabove.

In the facts and circunstances of these cases,

when the award itself has been set aside, the question of
depositing the anmount and al so as to what should be the
amount shall arise only when any award is passed in the
remanded proceedings and in that case, the concerned
parties shall be |iable to deposit such anount as may be
awarded by the Tribunal. W, therefore, direct that the
sum of Rs.25,000/- in each of these appeal s deposited by
the New I ndia Assurance Conmpany Ltd. may be returned to

the concerned Conmpany and it will not be necessary for
the said I nsurance Conpany to deposit the rest of the
amount with the Tribunal, but it shall be under an

obligation to deposit the ambunt as may be awarded by the
Tribunal in the remanded proceedings. Simlarly, it wll
also be open for the respondent National |Insurance
Conpany Ltd. to wthdraw the amount which had al ready
been deposited with the Tribunal by this |nsurance
Conpany and this respondent |nsurance Conpany shall also
be under an obligation to deposit such amobunt as may be
awar ded by the Tribunal in the renanded proceedi ngs.

Wth the observations and clarifications of the

order dated 27th Nov. 2000 passed by this Court in G vi
Applications Nos.4914 to 4919 of 2000, we partly allow
all these six appeals and direct the Mtor Accident
Clains Tribunal (Miin), at Junagadh, to pass reasoned
orders in the renmanded proceedings after hearing the
argunents of the parties in accordance with law. In the
facts and circunmstances of these cases, we also direct
the Tribunal to give priority to these nmmtters for



hearing and deciding the petitions. It will be open for
both the sides to raise all the argunents available to
themon nerits of the respective cases because we have
set aside the inpugned order only on the ground that it
is not a reasoned order without going into the nerits of
t he case. In the facts and circunmstances, the parties
are left to bear their own costs.

Since the nain appeal s have been decided, all the
six Cvil Applications Nos.4914 to 4919 of 2000 fail
The sane are hereby rejected. The notice issued therein
i s hereby discharged and the order dated 10th July 2000
autonmatically conmes to an end.

(MR Calla, J.)

(D.A Mehta, J.)

Sr eeram



