IN THE H GH COURT OF GUJARAT AT AHMEDABAD
ClVIL REVI SI ON APPLI CATI ON No 1624 of 1996
For Approval and Signature:

Hon' bl e MR JUSTI CE P. B. MVAJMUDAR

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenent?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

STATE OF GUIARAT
Ver sus
SARANI GOPALJI GOKALDAS
Appear ance:
M. R V. Desai, Assistant GOVERNMENT PLEADER,
for Petitioner
MR SURESH M SHAH for Respondent No. 1

CORAM : MR JUSTI CE P. B. MVAJMUDAR

Dat e of deci sion: 29/09/2000
ORAL JUDGEMENT

This Revision Application is filed by the State
Government chal | engi ng the order passed by the Executing
Court in Regular Execution Petition No.46 of 1992, which
was pending in the Court of Cvil Judge (S.D.), Junagadh
The execution application was filed by the origina
decree holder one Surani Copalji Gokaldas, who was
serving at the relevant tinme as a Sub Treasury Oficer

The question involved was regardi ng payi ng
benefits to him arising out of the decree in the civil
suit, which related to deenmed date of pronotion and ot her
benefits which were avail able to hi munder the decree.



During the pendency of this Revision Application
unfortunately, the said opponent died.

I have heard M.R V. Desai, A GP. for the
applicant. | have also heard M.S M Shah for the
pur pose of getting his assistance in disposing of this
Revi si on Application.

There is consensus al so between the parties, i.e.

the applicant and M .Shah, to the effect that from
what ever anount whi ch has been paid by the Governnent to
deceased original plaintiff Surani Gopalji Gokaldas, no
amount is to be recovered fromhis heirs and if at al
any additional anmount is required to be paid as per the
order of the executing court, which is inpugned in this
Revi sion Applicaiton, the execution may not be proceeded
further for getting any such additional amount. The
effect is that, whatever amount is given to the deceased,
the plaintiff-decree holder, the Governnent is not to
recover any anount fromhis heirs and if any anount is
required to be paid as per the order of the executing
court, the heirs of the decree holder may not proceed
further with execution for the purpose of the sane. The
effect is that nothing is required to be paid by the
CGovernment to the heirs of the deceased as per the decree
and the Governnment is not to recover anything from the
heirs and things should be treated as closed as the
deceased has died since long and | amtold by the AGP.,
on instructions from the concerned person from the
Department, that regular pension is being paid to his
heirs. The A GP. has also clarified that no amobunt in
any way will be deducted fromthe pension which the wife
of the deceased is getting. It is, however, clarified
that since the heirs are not on record, and if there is
any objection to any of the heirs of the deceased

regarding this order, it will be open for themto make
necessary application before this Court and this Court at
that time will pass an appropriate order for review ng
this order. This order is passed only because of the

fact that the proceedings are very old and the origina
decree holder has already died since |Iong and things
which are nore or | ess academ ¢ may not be required to be
reopened and the parties may not have to continue wth
this litigation, if it has become academi c. M. Shah on
the request of the Court has assured the Court that he
will inform the heirs of the decree holder about this
order and in case of any difficulty, he wll rmake
necessary application for reviewi ng this order

It is clarified that this Revision Application is
di sposed of without deciding the sane on nerits.



Revi sion Application is disposed of accordingly.
Rule is discharged. Interimrelief is vacated. No order
as to costs.

Li berty to apply in case of difficulty.

29t h Septenber, 2000( P.B. Mjnudar, J. )
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