IN THE H GH COURT OF GUJARAT AT AHMEDABAD
ClVIL REVI SI ON APPLI CATI ON No 1003 of 1995
For Approval and Signature:

Hon' bl e MR JUSTI CE P. B. VAJIMUDAR

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenment?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

GANPATSI NH UMEDSI NH CHAUHAN
Ver sus

HEI RS AND LEGAL REPRESENTATI VE OF DECEASED BALVANTSI NH CHAUHN
Appear ance:

MR AJ PATEL for Petitioner

MR PRADEEP PATEL for Respondent No. 1, 2, 3, 4, 5,6,

7, 8
CORAM : MR JUSTI CE P. B. MVAJMUDAR
Dat e of deci sion: 30/06/2000
ORAL JUDGEMENT

After dictating the judgnent on 23.6.2000, but
before it was signed, by agreement of both the sides, the
main Revision Application is again taken up for fina
hearing and, therefore, this revision application is
again heard today after recalling the judgnent passed on
23. 6. 2000.
The present applicant is the original defendant,
against whom the the opponent-plaintiffs filed a suit,
being Civil Suit No.8 of 1990, in the Court of Cvil
Judge (J.D.), Unreth. Along with the suit, Exhibit 5
application was al so made. The learned trial Judge,
after hearing both the sides, has granted injunction in
favour of the original plaintiffs.
The af oresai d order was challenged by the
ori gi nal defendant b...

Cvil Appeal 61 of 1990. The appellate Court, while
di sm ssing the appeal, nmade certain observation to the



effect that there was no contrary order of the tenancy
authorities in favour of the woriginal plaintiffs and,
ultimately, the aforesaid appeal was dism ssed by the
appel l ate court by judgnment and order dated 20th March
1995. The aforesaid order of the appellate Court is
i mpugned in this revision application at the instance of
the original defendant.

At t he tinme of hearing of this revision
application, it was pointed out by M.AJ. Pat el

| earned Advocate for the applicant, that the order of
status quo is in force till the date when the revision
application was admitted by this Court. This Court,
while admitting the C R A, has passed the follow ng
order :-

Jo.... .. T T T T.J....... Jo.... .. T
"... Rule. Status quo as on today to be
nmai nt ai ned by the parties. Notice as to

int. relief returnable on 16.8.95 ...."

M . Patel pointed out that when the appeal was

pendi ng, parallel proceedings under the Tenancy Act were
al so going on and when father of the present respondents
Bal vant si nh  Chauhan filed Revision Application before
G R T., being TENBA Nos. 13/93, 16/93 and 17/93, the
GRT. granted order of status quo, by staying the order

of the Deputy Collector. The copy of the aforesaid
orders are kept on record. Both the sides inform this
Court that the aforesaid revision is still pending before
the GRT. But, it seens that the |earned appellate
Judge has taken into account only the order of the Deputy
Col l ector. However, the fact remains that Revision
Applications are pending before GRT. and there is

al ready an order of status quo, which is given in the
revision application, which is filed at the instance of
the present respondents. There is, therefore, already an
order of status quo granted by the GQujarat Revenue

Tri bunal and that status quo order is prior intime, i.e.
before the District Court disposed of the aforesaid
appeal. The aforeaid order of status quo is required to

be maintained during the pendency of the present suit.
Not only that, even while this Court admitted the
revision application, the status quo order is already
granted by this Court, which is prevailing since
consi derabl e tine. In that view of the matter, and in
view of the fact that the GR T. has also granted an
order of status quo, the status quo granted earlier by
this Court is required to be confirmed till the civi

suit is disposed of by the civil court onits own nerits.



In the aforesaid facts and especially when there is
already an order of status quo, which is al r eady
prevailing before the appellate court disposed of the
appeal, | accept the say of M.A J. Patel, |earned
Advocate for the petitioner, that the said status quo
order is required to be confirned at interim stage and
till the suit is disposed of finally. The civil court
cannot grant any contrary order than the one granted by
the tenancy court under the Bonmbay Tenancy Act. Even on
the principle of judicial comty, no contradictory order

can be allowed to be passed. In that view of the matter,
wi thout considering other points on nmerits, on the
principle of judicial comty as well as on the ground

that there is already a status quo order passed by the
GRT., this Revision Application is required to be
al | owed.

Rule is accordingly nade absol ute to t he
aforesaid extent and it is ordered that the status quo
prevailing on the date of filing of this CR A shoul d
be mai ntai ned by both the sides till the suit is disposed
of on merits. No order as to costs.

The aforesaid suit is of 1990. |In that view of

the matter, the aforesaid suit, being Regular Cvil Suit
No.8 of 1990, pending before the Cvil Judge (J.D.),
Umeth is ordered to be disposed of by 30th Decenber,
2000. Both the sides have assured this Court that they

wi Il not ask for any unnecessary adjournments and they
will cooperate for the earlier disposal of the aforesaid
suit by the aforesaid tine period. They wll see that

the wtnesses are kept present at the time of recording
the evidence so that the suit is not required to be
adjourned for that purpose. |In that view of the matter
the trial court should see that in any case, the suit
shoul d be decided by the aforesaid date.

Wit of this order may be sent to the Cvil Judge

(Junior Division), Umeth forthwith for conpliance.

30t h June, 2000 ( P.B. Mnjnudar, J. )
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