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I§_THE HIGH COURT OF MADHYA PRADESH AT 'JABMEJ_B_
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" CR.APPEAL NO.Q7% OF 199.

_ PELLANTS ¢ %—1." Rajesh Patway aged about
- ' ‘ I Jail 22 years, S/OoShivram, C
; ' Caste :Patwa, r/o.Ameenpars,
Purani-Basti, Behind Thana,
DISTBICT .BAIPUR (M. P.).

2. Sada Sh:l.v Rao, alias, Guddu,
. ,p/-;” aged about 22 years, S/o. -

. JagdlSh, I‘/@.Sankra, 'PoSsn
Garia-band, At present:
Santosi Nagar, Ring Road,
Purani-Basti, Raipur,
DISTRICT sRATPUR Wity
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: 3.  Vijay Kumar Shukla, alias, -~ ¢

' {» - Suokhai, aged about 23 years, . .
: - 8/o.5hitlgcharan, Caste: =
Brahman, r/o.Dani Para,

Durga Chawk, Raipur,

 DISTRICE sRALPUR (FI D.).
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RESPONDENT

. State of Ma&hya Pradesh.

 CONVICTION U/S.307 SENTENCE: B.L.. EOR7_YAEE 3
SF IHE Leleba ® BACH, o D@g N ..L. 13___3. o

MEMO OF APPEAL UNDER SECTION-374(2)
OF THE CODE OF CRIMINALPROCEDURE:
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HIGH COURT OF CHHATTISGARH -'AT ‘BILASPUR.

- CRIMINAL 'APOEAL No§2278/1996

&ajeeh_?etwe'end OrSe. v; State eﬁ\@hhgttiegerbc

_ Shrl-Prabhakar singh Chandel
for the eppellantsa

Shri Ranveexsingh Gevernment Advecate
for Respendent/State.-

ey v—i—

¥ J U B.g. M i N T "

The appeklente being. eggrxeved by the
Judgment dt. 9 12 1996 delivered in Seeeion

Trialk Ne»133/1991‘by leerned ‘IInd - additlenal

Sessiene ‘Judge, Raipur conviceing each ef the
appellant under section 30? of the Indian Penal
Code and sentencing each ef them to undergo

rlgoroue imprisonment fer ? yeere and to pay

fine eﬁ RSol eoa/~ eeeh and in defaelt of peyment

ef £ine to unaerge one year‘s rigoreus imprieenment,

the appellants have filed this appeal. ‘
“wh '

20 The prosecution case in brlef is, that

on the fateful day when P»Wo3 Durgeprasad was

.standing in-a cement shep -and was talking to gne

Revin@re Kumef‘ Asharya,zthe appellants Rejesh

'and Sedashiv came. eo him and invited him to go

-ﬁer & Betel. The eemplainant relylng upen them

went to a ixexix llttle distance,but, all of a

' sudden theee two pereons with three: unknown

.persens apprehended him and started causing

lnjurxes to him by means of Kn;fe/sharp cutting

weapen. When the cemplaxnant Durgap;eead raised
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B 2 k alarm, all the accused boarded in a White Cax and

fled away £rem the sPot,~ The report (ExeP 12)

| '5 was reglstered on the basis ef Dehati Nalishﬁ,The-

| victlm was referred to the haSpital,where, he

was examined, his injuries were repaired and he-

was provided preper medical a@siatencea&fter

maklng further lnvestigation and after recording

' f“' the statements ef the wmtnesses and aﬁter ebtainimg
rthe medical repert/eplnxon, on completion ef the "

% 'investigatien, the ?elice Agency flled the challano :

3. As the accueed persens ab;ured the guilt

and toekf&eplea of false implication, they were

put to trial. The prosecutlen in support of its

case examlned-as many as 14 witnesses» The defence
was given proper opportunity, but, thej did net e
choose to examine any defence witness. After |
hearing the. parties, the learned trlal Court
convicted and sentenced the accused as. éetailed

above o

4. Learneé counsel for theﬁappellants
submitted that the independent witnesses of the

presecutien did net suppert the version ef P0W93“

urgapresad and sald that the injur;es
were dangereus toliﬁe ~and 1n all probabilities

. were likely to lead to deat%; %ghe-Trial Court

@

was unJustified in conV¢cting the appellants and

in any case, the appellants could not be cenvicted
for commission of the effence under 8530? of the g%
e i
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(.3 .) : ‘Cri. Appeal No .'2278/1996 .

S on the other hand, learned ceunsel for

the State submits that the complainant Eurgaprasad

(PW.B) has suffered as many as 22 injuries which
would clearly show the intention eﬁ the accused
persons. Acconding to him the injuries are not _
on the vital part ef_the body , bet, 22 cue injuries
to ‘a person would certainly project the intention

of the accused persons.

-6¢' , I have heard the parties and have gone.

through the records. The prosecution in support

of its;case regardzng the incident had examined

7 aW.S Ravindra Acharya and PaWo -Ramkashyap as

the eye~w1tnesses.. Unfertmnetely theee two w1tnesses

did not support the prosecution and were declared

hostile. The prosecution to - prOVe the circumstances

and immediate conduct of the compleinant had
examined Pow,4wPurushottem Senkar, Frem the
statement of P»Wo4—Purushottam Sonkar it eimply
appears that he reached the spot after hearing
the elarmsraised by Durgapresad. This witness
supports the statement of P.W¢3 buﬁgaprasad only
to the extent that immediately after the said
\

incident he was infermed by the said Durgaprasad

that the present appellants had caused these

1njuries. as the eye»witneses have heea turned

hostile, ‘Wwe ‘are left ‘with the statement of

compl ainant arene . ,

7. _ According to the cemplainant he was

' 1nvited by Rajesh and Sadashiv. He further says
| thet they were else accempanied by accused Vijey

Kumar. These three and ether three whe could not

be identifiedtw him apprehended him and caused

R
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(do) i Cri,"Appealee.22?8/1996.

hlm 1njuries by means of Knife. In hlS examinationw ‘
inwchief but for a general statement againet the | |
é “_ | appellant RaJesh and VlJey Kumar he did n:t say !
| 3 “anything but agalnst accused Sadashlv. he clearly

mention@dthat Sadash;v ceueed him injurees by means:

of Kniﬁe. HoweVer, in para-S ef hle statement he
stated that the ilrst ingury was caused to him by

Sadeshlv and immediately thereafter he suffered

-

_ depression and. thereafter, he was attacked by

| other persons; From his statement, it does not |

'appear that he is not a truthful w1tnees. He has
suffered as many es 22 injuries and it ie not
expected bg a: v1ctim of such an: aeseult that he
wouldzmot make the real miscreants answerable to

the charges, but. would falsely impllcate some - other -

personsa« His statement couplee with the statements
of PaWt13 Dr. Rekha Gupte weuld clearly ehow that

he had sufﬁered as many as 22 1njuries. The medioelts
reporé?smx P. 13 the correctness of Whlch has not

been challenged Her crossaexamination also shows

that the victim had suffered number of inJuries on

his thlghe, buttocks, left wrist ana euch other lower
i

llmbs of the bodya

8. . Dr. Rekha Agrewal did not say that the

TN, e

1njuries were dangerous to llfe and were likely to

!: ' : : o cause death or were: simple in natureg She simply

stated that for«further verlflcatlon she had referred

the inJured to the surgical expert, Unfortunately

in place of examlning the Surgeon who had repalred

;Ef‘;;: } the anuriee, the prosecution Agency examlned P.W.9
S.C Blsnoi, Radlologist. The sald Radiologist simpiy

pnoved the xwray plate and seld that Dbr. Bainerjee
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T (.5.)i-1t CrilAppeal No,2278/1996.

gave the report at Ex.P.10.. The report (Ex.P.10}
and Ex.P,10-A show that the abdominal cavity was‘
normal and both the kidneys were £unctiqﬁ1ng

preperly. mExeP 10& says that ‘the patient did not

suffer any xnnxxuxn internal inJurges.“

9. Etﬂm:the appreCLatih? of :records: I am: B

unable to hold that the appellants- have been falsely
1mplicated. PoW.3-Durgaprasad -is a tru;hﬁull

witness, The findings recorded by the court below.

= that the appellants were involved ln!%@eommlesion_=‘-

* of offence, cannot be faulted with. The conviction
of each of the appellant for commission of the

offence under 5,307 IPC..does not appear to be bads

10. Shri Prabhakar Singh Chandel, learned S

counsel fer the appellants submits that the court T
.below was un justified in awarding 7 years rigorous S
imprlsonment and the sentence deserves to be. reduced

to the perlod already undergone by each of the

appellante: According to him the appellant‘No.Z-z

Sadashiv has already@undergone the entire sentence;
Vljay Kumar has undergone MOore - than 6 years, whlle

the appellant RaJesh has undergone almost 4?2 yrsv.

114 Learned ceunsel for the State submlts

| that the learned Trial Court was Justifled in
awarding the sabd sentence, but, if-this:courtfwentsn
o 1nterfere mn the question of sentence,then. he
would 1eave the matter’ to the dlscretlon of the

Court. -

12e Though dxfferent sentences for commission

' of the same offence are not required to e awarded

but present is a case where one of the‘appellants




has undergone the entlre sentence, while hhe other -

,(.64.;; - Cri. seel m,u?a/wes._ R

twe have undergone the substantial substantive

e

jeil sentence.

13. The appeal g,fn the question of sent.ence

- is allewed. The(sentences awarded te eech of the

-e.is, allowed anﬁ Ihformt;

appellant are reduced o the period ahready undergone.

:,However, the imposition ef fine and - the defeult
sentences are malntained. If the said amount is
‘recovered, the entire ameunt be paid te the e

s complainant after due verificatiena a

.

14. | The appeal te thex extent indmcated abeve.
the learned hrial Ceurt

5 immedietely so thatathe Eelease warrants are prepared

- releaeed, if, they:have alweady:depesited the ameuntigea

and the accueed pefsens whe are. in Jailkmay be ;..

of fimea‘%;r
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Acting Chief Justice ;-
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