GH’ COURY OF JUDIGATURE AT UABALPUR" (M.BLY

W.P. No,fg(ﬁ7§75/éooba_'

PETITIONER : - - Dilip Singh Bhuval;  S/o.
T . ‘late  Shri - Lakhan = Singh’
‘Bhuval, - aged - 42 _ years,
Occupation - Business, GC/o.

Bhuval Bricks, = Village =

' Balodi, Dist. Durg (M.P.) - .

VERSUS

SR S o s e ey

 RESPONDENTS : = 1. ~ State of Madhya Pradesh,
- ' ..+ Through Secretary,

E ~ Department of Labour, N
3 Vallabh Bhawan, Bhopal :

- _ _ 2. Assistant Labour Commissioner -
o — " Durg-cum-Inspector, Child
' S ' . Labour  (Prohibition - and
: ' o ‘Regulation)  Act, 1986, .
"Durg, Dist. Durg:(M.P.)
O B

3, ”CoTiector, o
Durg, -Dist. Durg (M.P.)

| | 4. _Téhsi1dar,
. = D _ Durg (M.P.)

PETITION _ UNDER _ARTICLES _ 226/227 OF _ THE

 CONSTITUTION OF . INDIA 'FOR ISSUANCE OF _ AN

- APPROPRIATE__WRIT OF  MANDAMUS, _  CERTIORARI,
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13w12~2006 : Shr; Manindra Shr;vastava. iearned counsei‘for

'petitioner that he is requ

‘required respondent No.2 Y

‘issuance of the'demend rioti

- stated that any enquiry wa

the petitioner.
Shri-RanveerVSingh,

‘As the return has a

finally hea:d.

learned counsel for the State.

1ready been filed by respondent

 No.2 who had issued the dewend no;;ees,,the petition is

Taking,sheiter:undbr'the'orde:s issued by the

'Supreme CQurt,relating_to

of child-labour, responden
Rs.4,20,000/~ as he had emp

labourers, contrary to the

\allegation'wae mede'dr not
reply-affidavit, had simiyf
demand notices, |
that 21 child labourers we
ment'of-petitiOBer.
issued
notice was/even to the pet

however, submlts that on 2

rohibition on the employment
 -Ne.2~issued‘n6tices to the
ired-Eg,deposit a sum of
loyed as many as 21 child
Prqhibition_Act.
C . sﬁate on oath-aS'to before'
lces, any enqulry on the said
; Respondent No.2 in h;s

before
stated that,%e iSSUlng the

‘a.survey wWas made and it was found

re employed in the establigh-

" In tHe reply-affidavit, it is not

s made or any show=-cause
itioner. Respondent No.?2,

9=7«1997, he had issued a

etiﬁioner and as no reply

show=cause notice to the jo
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?his Court
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demand notices.

would show that the same

| In the said notice,

} wWas

| the

| to say whether any enqulry

WQS ;egg%ﬂ@éhfrom thg;pe;itibner,

" A"perusal of Anne[ure R-2(1) dated 29-7-1997
S

it 'is

petitioner bad'employed c

-establishment in contraveption of the directions of

the Supreme Court, theref ré, he must deposit a sum

cf_m,ZQ,QQO/-~for;eachab;

.the petitioner was requirg

not required-to say ar

The'demandrnoticé
demand in relation to
the

',A-simplefquestionﬂ

respondent‘No.z has not-be

demand notlces or not..

_ in_terms.of the query, he

issued some notices.

brtain child workers in his

sald amount in the welEare fund._

he had issued the

not a show. cause noticﬁ-

clearly-observed that the i

ach. - Under Annexure R-2{1)
a to'depOéitathe amount and

ything Rin his defence.

dated_0§-12-1997 reiterate

pach breach for dep051t1ng

‘hichkcould_be-anSWereéﬁgy'
n answered. He was required

was made before issuing the

-Ingtead of submitting the reply E:

P Lot

simply stated that hé had s

' As there is no assdertion on the part of the
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.or ralslng the demand, t

_ be heard., In the least,

spondent No 2, that any enguiry

feSpondents especially'
before

‘was made by respondent 'Nol. .2/ ke issuing the demand notices

pr1nc1ple of natural justlce

has been positively VJOla,ed.r,When an order ofciemand

ewirh

leads to seyEMe conseque. e, Xx a person is entitled to

it is expected of respondent No. 2

:that before takino an actfion, he would glve some opportunlty

to the petitioner to subm't his case before the sald

authority. The . survey appears to be lopws1ded with the

' reply nothing has been fz ed to show or suggest that

certain statements were r corded or certain 1nformat10n

was sought from the petltﬁoner even on the spot.

" The demand raisedvby,the respondents is

prlma-fa01e 1llegal. - It ieserves to and is accordingly

quashed. The respondents ere free.tortake any action

in accordance with law.

Petition is alimved. No costs:rJ_»f
| Sd/- -

R.S. Garg
Judge
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