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ORAL JUDGEMENT :

Ms. Punani, the learned AGP has placed affidavit

in reply to the petition on the records of the matter.
The affidavit was sworn on 23rd March, 1999. However, it
has not been served upon the petitioner or his advocate
till the date. The affidavit is, therefore, not taken on
record.

2. The petitioner challenges the order of preventive



detention dated 17th August , 1998 nade by t he
Conmi ssioner of Police, Rajkot City under the powers
conferred upon hi munder Subsection (2) of Section 3 of
the Gujarat Prevention of Antisocial Activities Act, 1985
(hereinafter referred to as "the Act").

3.1t is alleged that the petitioner is a dangerous
person within the neaning of Section 2 (c) of the Act and
his activities are prejudicial to the nmaintenance of
public order. As many as four offences punishable under
Chapt er XVI | of the Indian Penal Code have been
regi stered agai nst himduring the year 1998. |In each of
the said offences stolen articles and cash were recovered
from him Besi des, two persons have given statenents in
respect of the incidents that occurred on 26th April
1998 and 2nd My, 1998. It is alleged that on 2nd My,
1998 in the evening when the w tness was going hone, the
petitioner and one of his associates called himand
demanded a sum of Rs.600/-. On the witness's refusing to
gi ve the said anbunt he was dragged out of his tractor
and was was beaten with the spade handl e and his shirt
was also torn off. He was robbed of his cash worth
Rs. 110. He was threatened at a knife point not to make
conplaint to the Police. The incident attracted a crowd
and the petitioner pursued the crowd with an open knife.
On 26th April, 1998 at around 6.00 PMthe petitioner and
his three associates went to the shop of the witness and
ordered certain food articles, cigarettes, etc. However,
he refused to pay for the sane. When the witness
demanded noney, the petitioner and his associates dragged
himout of his shop and beat him \Wen the wtness
threatened them of filing a Police conplaint, t he
petitioner took out a knife and exhorted himnot to file
Police complaint; lest he would be killed. The incident
al so attracted a crowd of people. The petitioner
exhorted the people gathered of dire consequences and
pursued them wth an open knife. Both the incidents are
all eged to have created terror and feeling of insecurity
inthe mnds of the people. The people had to run away
for their safety. The witnesses had, but for the
assurance of anonynmity, had refused to give statenents
agai nst the petitioner. The aforesaid statenents were
recorded on 15th August, 1998. Both the statenents have
been verified personally by the Conmi ssioner of Police,
Raj kot City on 17th August, 1998. The detai ni ng
authority has recorded his personal satisfaction in
respect of genuineness of the said statenments and al so of
the fear expressed by the wi tnesses. He has, therefore,
under the powers conferred under sec.9(2) of the Act,
wi t hhel d t he nanes and other particulars of the
wi tnesses. | n none of the offences registered against



the petitioner he was released on bail and was in
judicial custody. However, the detaining authority has
observed that there was a possibility of the petitioner

maki ng applications for release on bail and if such
applications were nade, the petitioner could have been
rel eased on bail. Unless the petitioner was detained

under the Act he was likely to continue his nefarious
activities.

4. 1t is contended that the detaining authority has

not relied wupon all the relevant naterials and the
materials on which the detaining authority has relied
upon are not relevant. The contention being vague cannot

be accept ed. It is further contended that the orders
rel easing the petitioner on bail have not been supplied
to the petitioner. As recorded hereinabove, the
petitioner had not been released on bail. |n absence of
any application for bail having been nade by the
petitioner, the question of order made thereon would not
arise. This contention is also baseless. It is further

argued that the wtnesses were not reliable and by
cl ai m ng privilege under sec.9(2) of the Act, the
detaining authority has deprived the petitioner of his
right to nake an effective representation. As observed
her ei nabove, the detaining authority has recorded his
personal satisfaction in respect of genuineness of the
statements made by the wtnesses and the fear of
retaliation expressed by them Hence neither of the said
witnesses can be said to unreliable nor the privilege
exerci sed can be said to be unjustified.

5.1t is next contended that in any view of the
matter the activities of the petitioner at the npbst can
be said to be a problemof |aw and order and cannot be
detrinmental to the nmintenance of public order. It is
true that individual case of theft would not be a probl em
of public order, but several such offences conmitted in
qui ck succession in a specific locality/ town would
certainly create a feeling of insecurity in the mnds of
the residents of the locality or town. Further, the
i nci dents which occurred on 26th April, 1998 and 2nd My,
1998 al so speak of the petitioner's nefarious activity
which had the potentiality of disturbing the public
tranquility and the even tenpo of life. It, therefore,
cannot be said that the petitioner's activities are not
prejudicial to the maintenance of public order. No other
contention is urged before ne.

6. The petition is disnmssed. Rule is discharged.
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