IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 3943 of 1999

For Approval and Signature:

Hon' bl e MR JUSTI CE C. K. THAKKER
and
Hon' ble MR JUSTI CE C. K. BUCH

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

HEMANT PLASTICS & CHEM CALS LTD
Ver sus
UNI ON OF | NDI A
Appear ance:
M S TRIVEDI & GUPTA for Petitioners
MR PB MAJMUDAR for Respondent No. 1
MR MJKESH R SHAH for Respondent No. 2, 3

CORAM : MR JUSTI CE C. K. THAKKER and
MR. JUSTI CE C. K. BUCH
Dat e of decision: 30/07/1999

ORAL JUDGEMENT [ PER : C K THAKKAR, J ]
Rule. M. PB Maj nudar appears and wai ves service
for Respondent no.1 and M. MR Shah appears and wai ves
service for Respondent Nos. 2 & 3. 1In the facts and
circunstances of the case, the matter is taken up for



final hearing today.

This petition is filed against Stay Order No. 344

of 1999 passed by the Comm ssioner (Appeals), Vadodara on
27th April, 1999.

Bei ng aggrieved by the order-in-original passed

by the appellate authority, an appeal is filed by the
petitioner whi ch is pending before the appellate
authority. Along with appeal, an application for stay
was al so filed. Appel late authority rejected said
application for stay and directed the petitioner to
deposit the anpbunt of Rs.89,631/ as pre-deposit under
section 25F of the Central Excise Act, 1944.

In the facts and circunstances of the case, when

appeal is pending and all questions including question as
to whet her product can be said to be "manufacture" within
the rmeaning of the Act woul d be decided by the appellate
authority, in our opinion, it cannot be said that by not
granting interim order, any illegality can be said to
have been committed. W do not see any reason to
interfere with the order passed by the appellate Court
and petition deserves to be disnmssed and accordingly
appeal is dismssed.

Learned counsel for the petitioner, however, has
submitted that tinme to make paynment may be extended so
that amount can be deposited within that period. In the
facts and circunmstances, tine to deposit will be extended
and such paynent will be nade within two weeks from the
date of receipt of wit.

Rul e is discharged. No order as to costs.
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