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ORAL JUDGEMENT

1. Heard | earned counsel. Rul e. M. B.Y.Mnkad,

A G P wai ves service of Rule on behalf of t he
respondent Nos. 1 and 2 and M. A R Thakkar waives
services of Rule on behalf of the respondent No. 3. O

the request of both the sides, the matter is taken up for
final hearing today |looking to the matter as the



adm ssions to the P.G Course are likely to be finalised
on 13th July, 1999. The petitioners herein were the
students of Medical Colleges in the graduation course of
MB.B.S. in the State of Jammu and Kashmir at Srinagar

They requested for the transfer to any Medical Coll eges
inthis State, after passing first MB.B. S 1995. VWi | e
these students were to prosecute the course of MB.B.S.

the were permtted by the State of Gujarat to be adnmitted
in the MP.Shah Medical College, Jamagar, affiliated to
Saurashtra University at Raj kot and accordingly they were
admtted in the said College in second MB.B.S.. A
letter was then sent in the year 1996 to the Dean of the
M P. Shah Medical College, Jammagar by the Government |,
that these students were permitted admission in the
second year on the basis of transfer on conpassi onate
ground and in future for prosecuting the course of Post
Graduation, they wll have to conpete in the Central
gquota of 15 % A xerox copy of this letter dated July
1996 has been produced by the Assistant Government
Pl eader during the course of argunents. The fact remains
that all these students have now conpl eted the course of
M B. B. S. and they are Medical G aduates of Saurashtra

University. 1In the year 1996 when this letter was sent
to the Dean, these students had no option but to accept
what ever conditions were inposed and conveyed. Now

admttedly they are the Medical G aduates of Saurashtra
University, there cannot be any further class wthin a
class to make a distinction between the status of
graduat es of Saurashtra University and ot her graduates of
Saurashtra University like the petitioners who are
admtted by way of transfer. This Court finds that the
condi ti ons whi ch have been inposed in the letter of July
1996 cannot be said to be reasonabe and it al so does not

wi t hstand the test of reasonable classification. Once
t hey were pernmtted to prosecute their studies in
M B. B. S. on the basis of transfer quota in t he

Saurashtra University by the State of Gujarat, now they
cannot be deprived of conpeting for Post Graduate Course
as the Medical Gaduates of Saurashtra University. This
Court, therefore, finds that the claimof the petitioners
for consideration for adm ssion to P. G Cour se in
Saurashtra University as Medical G aduate of Saurashtra
Uni versity cannot be defeated on the basis of the letter
of July 1996 which has been produced on record by the
| ear ned Assi stant CGovernnent Pleader. In the facts and
ci rcunmst ances of the case, this Special G vil Application
is allowed. The respondents are directed to consider the
candidature of all the petitioners of this Special Cvil
Application at par with the other Medical G aduates of
Saurashtra University for admission to Post G aduate
Cour ses. The order dated 21-4-99, issued by t he



respondent No.2, Annexure "G' is hereby quashed and set
aside. Rule is nade absolute. No order as to costs.
D. S. permtted.

30-6-99 (MR Calla,J.)
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