IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CIVIL APPLI CATION No 6176 of 1983
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ORAL JUDGEMENT

Thi s

petition has been filed for a

direction to the respondents to transfer quarter no.
C/ 11/ GT class IV colony, near O d Sachivalaya in the name
of Pratapji Shivuji Vaghela, peon of Gujarat Hi gh Court

and

to quash the order no. GIC- 11 dated 17.11.83 of the

respondents.



2. The petitioner was working as a Chobdar

inthis Court and retired fromservice on 30.6.83. The
petitioner was allotted rent free quarter by t he
CGovernment order dated 24th July, 1961. Before the date
of the retirement, the petiioner applied for transfer of
this qauarter in the name of Pratapji Shivuji Vaghel a,

who is the son-in-law of the petitioner. Under the
rul es, t he petitioner was entitled to retain the
possession of the quarter in question for a period of two
nonths fromthe date of his retirenent. An application

was made by the petitioner to transfer the quarter in the
nane of his son-in-law who was al so working as a peon in
this Court, but that application was rej ected on
11.10.83. The petitioner continued to send rem nders and
make further applications for allotment of that
residential quarter in the name of his son-in-law who was
also living with the petitioner in the sane quarter, on
the ground that one M. B.MParmar, a class |V enployee
of Public Works Departnent expired before retirement and
his son-in-law who was living in the same quarter no.
D-15 in which M. Parmar was residing in the same col ony
in which the petitioner's quarter was also situated, was
allotted to his son-in-law Bhavsi nh who was a chowki dar
inthe Cvil Hospital, Ahnedabad. Simlarly, t he
petitioner had also hoped that the quarter wll be
transferred in the name of his son-in-law who was
residing with himat the relevant tine. But that quarter
was hnot transferred and allotted and the petitioner was
never informed that the said quarter of the petitioner
cannot be allotted to his son-in-law and he woul d be
liable to pay rent at market rate or he will be forcibly
vacat ed. At last on 7.6.96, the petitioner vacated that
quarter. The petitioner received a letter dated 27.10.83
from the Executive Engineer, Roads and Bui | di ngs
Department, Ahnedabad by which the petitioner was asked
to pay market rent of the quarter in question at the rate
of Rs. 606.45 ps. per nonth.

3. The learned advocate for the petitioner

submitted that the petitioner was entitled to retain the
possession of the quarter on the basis of the transfer
order made in favour of Shivuji, son-in-law of B.M Parnar
a class IV enployee residing in the same colony and
therefore, the order rejecting the petitioner's prayer is
discrimnatory and is not sustainable in the eye of |aw.
| have also heard the learned AGP M. Mnkad for the
respondents.

4. | have considered the contentions raised
by the | earned advocate for the petitioner. But in ny



view, the contention of the petitioner's counsel is not
sustainable in view of the fact that there is no materi al
on record to show that the quarter of M. B.M Parnmar was
allotted to his son-in-law who was residing with M.
Parmar contrary to the resolution dated 29.1.66 at
Annexure "B" wherein it is stated that the quarter can be
allotted to son, daughter or daughter-in-law if any of
t hem working as CGovernnent servant. No doubt, the
gquarter of M. Parmar was allotted to his son-in-Ilaw
Bhavsinh contrary to the instructions contained in the
said GR dated 29.1.66, but there is nothing on record to
show that the quarter was allotted to Bhavsinh. It may
be that the said quarter night have been allotted on
humani tarian grounds by the Government or the depart nment
concerned, but that cannot be a precedent to allot the
present quarter in favour of the petitioner's son-in-Iaw

5. Lastly, the Ilearned counsel for t he

petitioner subnmtted that the petitioner is too old and
i s aged about 74 years and he is infirmand blind. He
made bonafide attenpts to retain the quarter in the nane
of his son-in-law in the manner the quarter of M.
B.M Parmar was allotted to his son-in-Iaw Bhavsinh. As
such, the action of the petitioner in retaining the
gquarter for 13 years and vacating the quarter on 7.6.96
was bonafi de and furthernore, the petitioner's occupation
was protected by the interimorder dated 23rd Decenber,
1983 passed by this Court and therefore, instead of
market rate, rent should be recovered at econonmic rate
fromthe petitioner.

6. | have careful ly consi der ed t he

subm ssi ons nmade on behalf of the petitioner and the
second subm ssi on of the Ilearned counsel for the
petitioner requires to be considered on hunanitarian
grounds and that should not set a precedent in future.
The petitioner being an old and aged about 74 years and
is also blind and infirmand he retained the possession
of this quarter under the protection given by this Court
by an order dated 23.12.83 and that may be on the ground
that simlar quarter was allotted to the son-in-law of B
M Parmar in the sane colony by the Governnent. |In the
facts and circunstances, the case of the petitioner is
required to be considered synpathetically.

7. In the peculiar facts and circumnstances,

the petitionis allowed in part. The order/letter dated
27.10.83 of the Executive Engineer, Road and Buil ding
Departnment i s quashed and set aside. The respondents are
directed to recover rent at the economic rate from the
petitioner for a period from1.9.1983 to 7.6.96 instead



of market rent. The petitionis allowed to the aforesaid
extent only. Rule is made absolute accordingly wth no
order as to costs.
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